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Complaint pointing out suppression of the correct plot area and further
entire available potential FS! generated on the Mhada plot/ land taken
in Redevelopment by the Developer Oberoi Realty Ltd. from the
Adarsh Nagar Shramik Co-operative Housing Society Ltd. and further
the Developer not only cheating the members of the Society for their
rightful entitlement by the said suppression, but also evading of the
Stamp Duty by suppressing the actual plot area demarcation of the
MHADA authorities and the additional potential FSI available for the
Developer apart from the FSi available on the gross plot of land in
terms of DCPR Regulation 33(5), the Developer suppressed an
additional FSI available in terms of Prorata layout FSI generated on
MHADA lard as per MHADA Circulars 5998 riw 6260 r/w 6615 issued
by MHADA, which is not considered by the Adjudicating officer/
Collector of Stamps, though there are clauses in the Development
Agreement mention the same and that the same go unaccounted for,
thereby not only causing huge loss to the entitiement of the members
of the Society of the plot in Rehab area, but also causing huge
revenue loss to the State Government and defrauding the
Government, which the Developer obtains in actual consideration in
the Development Agreement.
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(1) The present Complaint brings to your notice the deliberate suppression of the correct
and entire available total potential of the land including the standard Floor Space Index (FSI)
generated on the MHADA plot/lands during redevelopment undertaken by the Developers
under the DCPR 33(5) in consideration thereto. Not only the Developers hand in gloves with
the PMC appointed by the society and managing committee members, cheat the members
of Cooperative Housing Societies by suppressing their rightful entitlement, but they also
evaded Stamp Duty by concealing the actual additional potential prorata FS| available to
them beyond the FSI on the plot of land generated on the basis of DCPR Regulation 33(5).
Specifically, the Developers suppress additional potential FSI related to the Prorata layout
FSI generated on MHADA land, as per MHADA Circulars 5998 riw 6260, r/w 6615. This is
goes unnoticed, in spite of there being clauses in the Development Agreement mentioning
this additional Prorata Layout FSI being reserved by the Developers as a consideration, it
remains unnoticed and unaccounted for by the concerned Collector of Stamps adjudicating
the Development Agreement under submitted to him under section 31 of the Bombay Stamp
Act, which obligates the concerned officer of the Government to have the document perused
and prepare his valuation accordingly as to the considerations exchanged and received by
the parties in the document submitted for adjudication. This suppression not only causes
significant loss to the entitlement of society members in the Rehab area, but also results in
substantial revenue loss to the State Government, effectively defrauding the State
Government and Developer entitling to unlawful gains which are unaccounted for with the
assistance of the adjudicating officer, not considering the said clauses of Prorata Layout FSI
mentioned in the Development Agreement.

(2) The present complaint is brought to your notice in respect of one of the Development
Agreement, executed by Developer Oberoi Realty Ltd, of the Complainant society, which will
demonstrate aforesaid fact in detail, which the present complainants requesting the Hon'ble
Authority to take cognizance of said issue brought to the notice and take immediate action
on the said document mentioned referred to above registered with Sub Registrar of
Assurances Worli 5 Mumbai and further to take further take appropriate actions to prevent
such losses in future in other documents coming before the authority. The fact giving rise to
the filing of the present complaint is as follows:-

(3) it is submitted that already the undersigned members have filed a detailed criminal
complaint with the Economic Offences Wing Mumbai against the Managing Committee
members of the Society, consisting of 17 individuals, Project Management Consultant (PMC)
partners Mr. Nikhil Dixit and Mr. Vilas Vasant Dixit, Developer representative Mr. Pravin
Mahadik and Mr. Arunkumar Kotian the authorized signatory and the MHADA officials
involved, who stand accused of engaging in cheating, misrepresentation, and forgery, along
with preparing and producing false, bogus and fabricated resolutions concerning the
Society's governance in Redevelopment process. These actions were allegedly undertaken
to illicitly progress the redevelopment project of Building Nos. 33-39, Adarsh Nagar Shramik
Co-operative Housing Society Ltd., while failing to maintain transparency with the Society's
members and disregarding the due process of law as required. It is further submitted that the
Society's property was illicitly negotiated with the Developer by understating the true total
Floor Space Index (FSI) potential of the land generated along with the Prorata FSI generated
by way of the MHADA Resolutions which are applicable in the present case. This
purportedly occurred through collusion with the Developer, his representatives, officials from
the Maharashtra Housing and Area Development Authority (MHADA), PMC and along with
managing committee of society, thereby defrauding the Society's members of their correct
legitimate entitlement of the newly constructed flat premises. The said complaint is pending
investigation with the Economic offences wing Mumbai and that the present complaint is filed
in addition to the said complaint in.respect of the cheating caused to the complainants and
members and that neither it should be construed that by considering the present complaint,
the complainants have waived all their rights and remedies which the Complainants have in
law in respect of the illegal Development Agreement dt. 06.05.2024 executed between the
Adarsh Nagar Shramik Co-operative Housing Society Ltd and Oberoi Realty Ltd.
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(4) It is submitted that after submitting aforesaid criminal complaint with Economic
Offences Wing (EOW) Mumbai, the Complainants obtained the aforesaid executed
Development Agreement Copy from the website of IGR
https://esearchigr.maharashtra.gov.in/.

(5) It is submitted that on perusal of the said executed Development Agreement, various
suppressions made by the Developer Oberoi Realty Ltd. came to the notice of the
undersigned, which were suppressed from the adjudicating authorities while filing the
unexecuted document for adjudication under file ADJ No. 194 of 2024 in comparison to the
true annexures of the Development Agreement which were circulated and informed with the
members of the society which were able to be seen from the order of adjudication annexed
to the Development Agreement. The complainants have applied for the entire record of the
ADVJ file, however, the same has not been received by us., however, the present complaint is
being filed by us, based on the online copy of the development Agreement and the other
evidence that the Complainants have obtained from the authorities, where the Developer
has made the applications.

(6) Sir, as stated above, we are the bonafide members of Adarsh Nagar Shramik Co-
Operative Housing Society Limited, a Co-Operative Housing Society incorporated and
registered under the provisions of the Maharashtra Co-operative Societies Act, 1960 under
Registration No. BOM(W-G/SOUTH) HSG (OH) / 3512/1988 having its registered office at
Welfare Centre, Adarsh Nagar, Worli, Mumbai 400030, hereinafter referred to as "the
Society”.

(7) It is submitted that by a Deed of Sub-Lease dated 26th March, 2007 registered with
the Office of the Sub-Registrar of Assurances under Serial No.3328 of 2007 ("said MHADA
Sub Lease"), MHADA sub- demised the said Land admeasuring 10,282.58 square meters
that was underneath and appurtenant to the Old Residential Buildings for a term of 90 years
with effect from 1st April, 1980 on the terms and conditions mentioned therein and that .
further by a Deed of Sale dated 26th March, 2008 registered with the Office of the Sub-

Registrar of Assurances under Serial No. 3401 of 2008, MHADA conveyed and sold the Old
Residential Buildings to the Society ("MHADA Sale Deed") for the consideration as .
mentioned therein.

(8) It is submitted that Old Residential Buildings are more than 70 years old, though,
barring Building no. 38, which did not go into extensive repairs, rest all the other buildings,
did undergo repairs and are stable. The Members of the Society felt that considering
conveyance of the Buildings are done from the MHADA, the Society members, felt that the
said entire property could be duly redeveloped with the consent of MHADA, MCGM and
other authorities as permissible under the provisions of the Development Control and
Promotion Regulations for Greater Mumbai, 2034 ("DCPR") and also all other applicable
provisions of law, rules, regulations, byelaws and schemes of Government, MHADA, MCGM,
SRA and other concerned authorities including under Maharashtra Regional and Town
Planning Act, 1966 ("MRTP Act"), by appointing a highly competent and skilled Developer
with considerable experience in developing real estate projects in Mumbai City by sharing of
the Floor Space Index Potential of the land with the Developer for the newly redeveloped
flats for the members. It is submitted that the said negotiations with the Developer are in
form of a barter system, whereby the society shares our total FS! potential in a sharing ratio
with the Developer so as to secure the members with higher carpet area flats along with the
other benefits needed in the newly redeveloped flats.

(9) It is submitted that accordingly to proceed with the said aspect of redevelopment. .
project of Society, for proper guidance, Society managing committee had appointed M:/s'.‘:zg
Shilp Associates as its project management consultant ("Society PMC") in its General Bod%* W
meeting dt.09.08.2015, to advise the Society during the course of the redevelopment of the - 8
said property and accordingly a letter of appointment came to be issued to M/s. ‘SHilp
Associates as its project management consultant which was duly accepted by the said
firm. It is submitted that during the course the said PMC, hand in gloves with the managing
5""?& Wb s
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committee and Developer, underrepresented the members the correct total potential of the
land generated on the land of the society available including the Tit bit area that is made
available to the society as per the MHADA circular. The PMC submitted the feasibility report
to the members, whereby the potential of the land was shown as 84964.36 Sq. Mts inclusive
of the prorata Layout FSI generated on the said MHADA plot considering the prorata area of
30 Sqmts per tenement. It is to be submitted that Redevelopment of the society is to be done
under DCPR regulation 33(5). Hereto annexed and marked as Exhibit- "A" is the copy of the
Feasibility Report of the Society.

(10) It is submitted that during the course of the redevelopment process, various
ilegalities came to be systematically executed by the aforesaid managing committee of
society and PMC along with the Developer and his representatives for which as stated
above we are constrained to file the criminal complaint with the Economic Offences wing
Mumbai. It is submitted that the said PMC was not qualified to act as the PMC of the society
as the Developer was his client and that the same was seen from the website of the PMC,
which the complainant's latter on found out. Hereto annexed and marked as Exhibit- "B" is
the Copy of the online website client profile. The PMC was time and again protecting the
interest of the Developer only and never disclosed the real potential of the land to the
members so as to negotiate the correct legitimate entitlement of the members. The
Complainants state that they have filed a complaint for professional misconduct with the
Council of Architecture at Delhi for the aforesaid Professional Misconduct and that the same
is pending for hearing. In the course of illegality, on the strength of the forged and fabricated
documents and fabricated resolutions, the said PMC to assist the developer to secure all the
gains in the project, prepared and produced plans of the newly constructed sale and rehab
buildings. Hereto annexed and marked as Exhibit- "C" is the Copy of the said plans plot area
FSI/ total built up area statement proforma of plans submitted with MHADA.

(11)  The said PMC acting on behalf of the society without there being a Development
Agreement, obtained an Offer letter from the MHADA dt.23.12.2023. The said offer letter
was obtained on the strength of the bogus resolutions, which were never approved by the
General Body anytime. In fact, it should be noted that the Development Agreement was not
entered into with the Developer by then. Hereto annexed and marked as Exhibit- "D" is the
Copy of the Mhada Offer letter dt. 23.12.2023. That it is to be noted that MHADA has the
facility of applying for FSI on the given plot in instaliment basis as and when necessary and
that as such the said offer letter was applied presently for 3 FSI, however, it is to be noted
that in the said offer letter, the Mhada has made available layout prorata FSI at a present
prorata area of 24.07 for 504 members, which is provided at a very discounted price to the
Society/Developer, which is a form of consideration that the Developer considers in the
negotiations, which was deliberately concealed form the members as well when negotiating
hand in gloves with the PMC. That it is to be noted that the said entitlement is of the society
members, who are on the said Mhada layout which the society members in a barter mode of
system, get their rehab newly constructed area. This prorata FSI has gone unaccounted in
the present adjudication process, and it is stated that in almost all the redevelopment
projects in Mumbai on Mhada Layouts, thereby causing huge revenue loss of Stamp Duty to .
the State Government.

(12)  The said PMC, on behalf of the Developer, also submitted the proposal to the MCGM
authorities' online proposal for Chief Fire officer NOC along with proposed building plans and
other requisite documents and undertakings for CFO remarks and approval of the same. The
said plans demonstrate total FSI generated and utilized for the Rehab portion and Sale
Buildings along with Scrutiny fees paid. Hereto annexed and marked as Exhibit- "E" is the
Copy of the some of the documents submitted to the MCGM CFO along with the payment
receipts made to MCGM showing total built up area being built. That it should be seen that
the said PMC of the Society as stated hereinabove, has given an area certificate on his letter
head which is to the tune of 2,81,455.14Sqmts. This area if valued by the adjudicating officer
while valuing the document, will demonstrate that in comparison to the value passed
to the members, the consideration received by the Developer in the deal is more and that the
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Stamp duty ought to have been charged on the said value of the potential FSI being made
available to the Developer.

(13)  That when the Development Agreement came to be circulated to the members of the
society for discussions, the members were circulated with a proforma A along with other
Annexures of the Development Agreement. The said document was circulated to all the
members physically as well as by soft copy to members of Society on what's app. We are
herewith submitting the proof of the same whereby one of the managing committee member
Advocate Shri Sahadev Bhoga forwarded the same to the members of the society on what's
app group named "Adarsh Nagar 33-39 Bldg." consisting of some members of the society,
which demonstrates the said proforma was circulated and shown as the annexure in the
Development agreement to the members. It is however, submitted that when we see final
executed Development Agreement executed, the same is not seen as annexure and it
appears that the same is deliberately suppressed and removed with the intention to
suppress the said document, which discloses a more potential area than the area
considered in the present for adjudication with the deliberate intention to evade the payment
of Stamp Duty to the Government by the officials. Hereto annexed and marked as Exhibit-
"F" is the Copy of the Proforma A and what's app communication forwarding the same. That
it is to be seen that the said table shall show how the prorata has been mentioned as 45 Sq.
Mts and the area of FSI it generates and the 35% fungible FSI thereon.

(14)  That the undersigned members, as the PMC did not provide the correct details of the
actual land potential FSI generated, the Complainants themselves researched and came
across various Mhada resolutions, which are made applicable to the MHADA layouts while
redevelopment is proposed by the society which were seen from the Offer letter issued to
the society dt.23.12.2023. On going through the said resolutions and comparing the same
with last sanctioned Layout plan of Adarsh Nagar, as per the said resolutions, Additional FSI
is made available to all the tenements on the Adarsh Nagar Layout in prorata of the
amenities plot and reservations on the said layout in form of layout prorata area and layout -
prorata FS| made available at subsidized rates to the Developer/ Society in redevelopment

project. Accordingly, the undersigned by interpreting the said resolutions along with

corelating the said calculations with another project executed on Mhada layout using said

circulars of the MHADA, have prepared a chart showing the actual prorata area entitlement

on the Adarsh Nagar Layout to each tenement and that the layout FSI being made available

and that furthermore the actual total potential FS| generated as per MHADA resolutions

6260 on the said plot of land admeasuring 12791 Sqmts of the society is approximately
1.91.162.81 Sqmts. Hereto annexed and marked as Exhibit- "G" is the Copy of the Chart FSI

prepared by the complainants. Hereto annexed and marked as Exhibit- "H" is the Copy of

the Circulars of the MHADA applicable. That it is to be noted that the present society is

consisting of 504 member on the said plot of land and that total members on the Adarsh

Nagar layout is 1534 members and as such it is to be noted that the present society
represents 1/3 members on the said layout thereby entitling such huge Prorata FSI, which

the Developer due such huge size of the plot can very well utilize the same efficiently and

that it should be considered in the value.

(15) That CRZ came into existence on 09.02.1991 and on 09.02.1991, the sanctioned
plan of MCGM of Mumbai was based on DCR 1967 amended till 18.02.1991.

(16)  On the date of CRZ notification the regulation applicable on Adarsh Nagar plot was

DCR 1967 amended till 18.02.1991. The DCR 1991 came into existence on March 1991 was

not applicable to Adarsh Nagar plot for FSI purposes because of CRZ notification. That

thereafter the entire Fungible Area concept came to be introduced after 19.02.1991 and was... = '
not applicable to the plot of Adarsh Nagar till 2018. The CRZ notification 1991 was goverpe"@j ;
by MCZM plan of 1991, and this plan got revised in 2018. Subsequently, in the year 2038, #
CRZ regulations were modified, and the development restrictions was reduced from 500
meters to 50 meters of High tide line as a result of which the entire Adarsh Nagar layout, got
out of CRZ restrictions and the applicable DCR regulations has now changed from o3 ;
1967 to 1991 and 1991 has subsequently replaced with the DCPR 2034. As the result of the A X '

B N
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aforesaid facts all the FSI restrictions as mentioned in 1967 has been relaxed and the entire
layout is governed by DCPR 2034. MHADA last sanctioned Adarsh Nagar Layout has not
taken into consideration Maharashtra Costal Zone plan amended in 2018-19 and last
updated CRZ notification as the 50 meter line is not visible on the layout. The Layout is still
reflecting the CRZ line as a 500-meter line which needs to be rectified in the layout plan to
reflect the accurate area statement along with the prorata area statement inclusive of
TDR/DRC generated on the reservations/amenities. However, MHADA officials without
rectifying their layout plans are approving the Proposals submitted by the Developers and
issuing NOC by considering the entire layout as being out of CRZ, which if seen compared
to the last sanctioned layout of Adarsh Nagar will be contrary.

(17)  That the said old sanction Layout though has shown the prorata area as 24.07 Sqmts
per tenement when CRZ was applicable, however, the said MHADA authority in past has
granted prorata area to one of the executed projects of Building No. 17 in the very same
Adarsh Nagar Layout which is much more than 24.07 Smts. The documents showing the
said Prorata made available to the said society at 1.596 FSI is attached for the reference of
this authority. Hereto annexed and marked as Exhibit- "I" is the Copy of the NOC Documents
of Building No. 17. That to substantiate that the statement prepared by complainants is
correct one as per the Mhada resolutions applicable, we are hereby providing NOC issued to
one of the Society which is executed project in the same Adarsh Nagar Layout of Building
no. 17, which is consisting of 23 members, which has received for a small plot of land
admeasuring 809.36Sqmts plus a Tit Bit area of 325Sqmts has generated a Prorata layout
FSI of 1500 Sgmits. If we divide the said 1500Smts by 23members then we get per member
prorata FSI entitlement = 65.21Sgmts at 1.596 FSI and that per member prorata area will be
65.21/1.596-40.85sqmts.

(18) That it is to be noted that at the FSI of 1.596, per member prorata FSI| entitlement is
65.21Sgmts then on the present plot of land the FSI is permissible is of 4 and that the
amount of the actual prorata FSI which is generated and entitlement of the 35% fungible
area thereon as per the regulations. That further to demonstrate the Prorata FSI is also
entitled to 35% fungible area thereon, we have attached a NOC of project of the Bandra
Reclamation, whereby from the NOC letter and the Payment sheet annexed hereto it will be
clear that the Layout prorata FSI is also entitled for the fungible 35% area admissible which
is granted by the MHADA officials in the said project which is a MHADA Layout under 33(5)
DCPR. That it is to be seen that not only is the Mhada layout generating the Prorata Layout
area distributed per tenement, however, FS! is generated by multiplied by the FSI index
available on the respective plot of land, the same is also eligible for the 35% fungible area
computed with the respective FSI available on the respective plot of land. This Potential FS| .
is made available by the MHADA to the Developer at a very discounted price at 50% ready
reckoner value the same can be seen from the MHADA offer letter of the Adarsh Nagar
Shramik Co- operative Housing Society Ltd. To demonstrate, we are submitting the payment -
sheet and the offer letter showing how the prorata FSI is generated on the said basis, which
will authenticate that that said computation of the potential of the land prepared by
complainants undersigned is correct. Hereto annexed and marked as Exhibit. "J" is the Copy
of the payment sheet and offer letter of Bandra project. That further the present offer letter of
the Adarsh Nagar society issued by the MHADA obtained illegally by the Managing
Committee members may be seen that whereby the Mhada officials have granted prorata
Layout FSI of 1 only on prorata area available per tenement and that on subsequent
applications of the Society or the Developer, the further FSI area shall be released which is
the practice and accordingly the said aspect is retained by the clause 3a and 4a of the
aforesaid Development Agreement dt. 06.05.2024 by the Developer and that as such the
adjudication of the value of consideration done by the Adjudication officer is defective and
cannot be said to be correct without considering the said value.
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(19)  That further it should be noted that as per clause 3a of the Development Agreement,
the same reads as hereunder :-

3. GENERAL CONDITIONS TO BE FOLLOWED BY THE DEVELOPER
FOR THE CONSTRUCTON OF THE SOCIETY BUILDINGS

(a) The Developer presently estimates to consume a minimum of 4.00
FSI (computed-on gross plot area of the Land) plus Fungible FSI thereon plus
entire Pro Rata FS| per Member (available today or in future) plus Fungible
FSI thereon, on the Land under Regulation 33(5) of DCPR 2034. However, -
only if the Government amends Regulation 33(5) of DCPR 2034 and
increases the permissible FSI above 4.00 and the Developer chooses to
‘utilize the incremental FSI over and above 4.00 FSI, then, the Developer shall
pay the incremental Hardship allowance for the Members to the Society in the
manner stated at Clause 4(a) below. '

(20) That from the above it must be seen that the Developer has taken over from the
Society its entire potential that the society members had in form of entitiement from MHADA,
in the Development Agreement, which is not considered by the adjudicating officer and that
further the same aspects and calculations are in the chart submitted by us, which further
authenticates the chart submitted by the present complainants. It is submitted that although
the duty of the adjudicating officer(Collector of Stamps) preparing the valuation report is to
peruse the clauses minutely. the said clause has not been considered and/overlooked by the
said officer adjudicating the present Development Agreement (and for that matter in almost
all Development Agreements adjudicated it appears that similar procedure is adopted) and
further though having power of conducting inquiry etc. as per the registration circulars and
rules issued thereto, the said officer for the reasons best known to him, proceeded blindly on
the basis of the check list and affidavit submitted by the Developer Oberoi Realty Ltd and
proceeded to adjudicate the said document withing 7 days of its submission to the Collector
of Stamps for adjudication, thereby causing a loss to the Government may be to the tune of
Rs. 80-85 crores approximately which needs to be freshly adjudicated based on the
documents submitted above.

(21) That the complainants have prepared a chart based on the aforesaid Mhada
resolutions which shows the actual land potential of the plot of the society and that what is
the correct Total FSI generated on the said society plot of land as per the MHADA
resolutions stated hereinabove. If the said plot of land is compared with the document
submitted by the PMC with the CFO website in respect of the total gross built up area, then
the same will show that not only the complainants have been systematically deceived and
cheated of their property and that the same has been systematically parted with Developer,
but it will also show that the Government has also been cheated by suppression of True FSI
potential received by the Developer, with the intention of evasion of the Stamp Duty, thereby
causing unlawful loss to the members and secure unlawful gains to the Managing
committee, PMC and the Developer and that also said act further causing loss to the
Government. That the aforesaid cheating to the members and the authority has been done
with in connivance of the aforesaid persons and also with the connivance of the MHADA
officials, who though under the Mhada resolutions clause 3B of Resolution 6260, are
obligated to inform to the society their respective potential, however, for their own vested
interest to be settled with the Developers and hand in gloves with the PMC, the said
information is never shared with the societies at all on MHADA Layouts in the Mumbai area
and elsewhere, thereby a huge FSI generated in the large MHADA layouts go to the kitty of
the Developer at a subsidized amounts and that the respective members of the society are -,
not compensated with the correct legitimate fair entitlement and that further the same’ #7%
illegalities continue at the time of adjudication of the Development Agreement and that tl')&é‘;1

is also deliberate evasion of the stamp duty causing loss to the Government. T
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(22)  That after the adjudication done with from the office of the Collector of Stamps, it is to
be noted that the same came to be registered on the very same day of the adjudication order
dt. 06.05.2024, this demonstrates the malafides of the persons signatories to the document
were holding. Hereto annexed and marked as Exhibit- "K" is the Copy of the Development
Agreement.

(23) That further it is to be noted that the circulars of the department are applicable for
adjudication are not considered by the adjudication officer and that in the adjudication order,
the Ld. Collector has considered the Circular bearing no. 27, which in the present case is not
applicable and that further the Ld. Collector to assist the Developer in lowering the value of
FSI has applied an Circular for valuation of the ASR value at 85% which was never
applicable. It is submitted that the circular applicable to the present case of the Development
Agreement of the plots situated in the MHADA Layout is circular no. 71, which is not at all
considered by the Ld. Collector and that the Ld. Authority for assisting the Developer has
pick and chosen all the circular as to suit its needs. Hereto annexed and marked as Exhibit-
"L" is the Copy of the circular bearing no. 71 dt. 12.11.2018. applicable of the authorities for
adjudication. That if the circulars are interpreted in true sense, then it should be seen that
the entire consideration obtained by the parties should be considered and that then the
highest must be taken for computation of the Stamp Duty @5% which is not done in the
present case not only due to suppression of the correct potential from the authorities,
however, it is seen that the Ld. Collector or its subordinates who must have prepared its
valuation, have applied their circular, which was not at all applicable to the said plot of land
and reduced the ASR rate to 85% value.

(24) That when the demarcation and site physical measurements of the property land was
done by MHADA, the area of the Plot which was seen was 12984.75Sgmts, which can be
seen from the document issued by the MHADA and that the very same measurements are
utilized in the plans submitted in Mhada and shown in Exhibit C annexed hereinabove and
that the executed development agreement records different area. That the said document
mentions the area of TIT bit area as to the extent 2838.11Sgmts, however the executed
development agreement mentions the TIT Bit area of 2508.50Sgmts and that the developer
has taken the said benefit of the area in the plans submitted to MHADA shown in Exhibit C
above and plans annexed hereto below. Hereto annexed and marked as Exhibit- "M" is the
Copy of the Demarcation letter dt. 20.12.2023.

(25) That the Complainants are also attaching the Adarsh Nagar Layout plan and the
plans submitted to MHADA for the offer letter by the Society/ Developer to demonstrate the
aforesaid facts narrated above. Hereto annexed and marked as Exhibit- "N"-colly is the Copy
of the plans of new buildings and Hereto annexed and marked as Exhibit- "O" is the copy of
the Adarsh Nagar Layout.

(26) That complainants state that apart from the fact that the complainants have been
cheated by the Developer in respect of the aforesaid understating of the actual potential FSI
of the Land, the Complainants state that the State Government is also misrepresented of the:
FSI generated on the land, thereby causing the huge loss to the State Government as well;
which the Complaints place before the authority to take appropriate action on the following
grounds and evidence for your considerations:-

(a) The document of the feasibility report of the PMC will reflect that the potential
of the land is much more than taken in adjudication order valuation report annexed to
the Development agreement. Ex-A.

(b) That further the Plans submitted to the MHADA for approval/ offer letter, the
Built-up area statement and chart will demonstrate that the potential generated and
the factors concealed from the authorities in comparison to the area considered for
adjudication of balance FS! available to the Developer in the Order of
adjudication/valuation report. Ex-C.
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(c) That the proforma A, which was circulated to the members, has been
deliberately concealed from the Development Agreement submitted for adjudication,
thereby to mislead the authorities in respect of the correct balance FSI available to
the Developer as a consideration in comparison to the considered adjudicated
balance FSI available to the Developer in the Order of adjudication /valuation report.
Ex-F.

(d) That complainants have on the basis of another project executed in the layout
and that further FSI being made available at discounted price by MHADA to the
Developers is being shown by production of the other project payment sheet and
NOC. Ex-l in comparison to the considered adjudicated balance FSI available to the
Developer in the Order of adjudication/valuation report. Ex-

(e) That it should be further seen that the NOC and offer letter issued by the
MHADA include a condition in the offer letter, whereby it states that applicable stamp
duty imposed on the allotment of the FSI has to be borne by the Applicant, however,
at the time of adjudication, the same is not disclosed and that as such the same goes
to the kitty of the Developer without paying of the stamp duty thereon.

H That we have produced MHADA circulars that are applicable and that
demonstrate additional Prorata FSI being made available on the MHADA Layouts
and that the entitlement of the 35% Fungible FSI thereon. Ex-H.

(9) That the Complainants have prepared the chart which can be authenticated
by the Mhada resolutions read with the other project NOC issue and further the very
same Adarsh Nagar Shramik Society offer letter issued by MHADA which show over
and above the basic FSI, the initial Layout Prorata FSI granted to them initially, which
is concealed from this authority, Ex-G, Ex-D and EX-J.

(h) That further it should be seen that the Developer has submitted the plans with
the MCGM and that the very same PMC has issued a certificate to the Chief Fire
officer, which states the total Built up area of the Buildings on the said plot to be
281455.54Sqgmits, this document at Ex E will demonstrate the extent of suppression
of actual potential of the land received by the Developer in consideration from the
authorities to the extent has been concealed from the authorities thereby evading
stamp duty payable on the document.

(i) That it is to be seen that seen that Section 28 of the Bombay stamp Act 1958,
provides that the consideration if any the market value and all other facts and
circumstances which affecting the chargeability of any instrument with the duty or the
amount of the duty with which it is chargeable shall be fully and truly set forth therein,
however, in the present case the Developer Oberoi Realty Ltd., who presented the
instrument for adjudication, in the present case suppressed the correct facts and
further the documents submitted by the complainants show the actual correct facts
and circumstances that affect chargeability of the instrument submitted for the
adjudication and as such the same proves that the adjudication Order dt. 06.05.2024
is illegal improper and bad and that the same needs to be quashed and set aside and
that a revised adjudication considering the aforesaid facts have to be done by the
Collector of Stamps. As such there is deliberate violations of the provisions of the
Stamp Act which are punishable under the Act.

1) That it ought to have been seen that the collector adjudicating the stamps,

under section 31 had powers under the Maharashtra Stamp determination of True

Market value of property rules 1995, Rule 6 provide for a detailed powers of {tae5 :
Collector to call for any information or record from any public office, officer or any

authority under State Government or any local authority, record statement from any ¢ %3 .

member of the public, officer or authority under the State Government or any local_
authority and t hat in the present case the same has not been followed whereby .the-‘_
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Collector could have called for the information from the Mhada Authorities, MHADA is
an apex public body constituted under MHADA ACT 1976, established in 1977 under
Housing Department of Government of Maharashtra which is the authority under the
State Government and take appropriate information in respect of the actual potential
FS! available on the subject property in the instrument submitted to the Collector for
adjudication under section 31.

(k) That non-exercising powers under rule 6 of the Maharashtra Stamp
Determination of True Market Value of Property Rules 1995 has caused loss of
revenue to the State Government as the Developer Oberoi Realty Ltd. has evaded
payment of stamp duty on the correct consideration that it has received in the subject
instrument Development Agreement submitted for adjudication.

)] That information from the MHADA authorities could have been called for
assessing the correct value of consideration received by the parties, which has not
been done in the present case.

(m)  That there is collusion of the various other authorities involved in perpetuating
the said illegality of under representation of the FSI consideration received under
Redevelopment and that latter on the said amount of consideration goes
unaccounted in the kitty of the Developer, thereby causing huge revenue loss to the
Government Authorities and authorities only taking note of the same only when the
same is brought to the notice of the authorities.

(n) That not only this, the Ld. Collector has also not considered the clause of 8
(uu) of the Development Agreement, which mentions that about the TDR and DRC
rights to be taken and utilized in future, the same ought to have been valued as per
circular of the Department of IGR guidelines issued time to time.

(0) That the order of the adjudication dt. 06.05.2024, shows non- application of
mind from the fact that the adjudicated values have handwritten corrections and that
if the same are recalculated, it can be seen that the calculations are also incorrect,
thereby showing non-application of mind and doing the calculations in hurried
manner for the reasons best known to the Collector to favor the Developer.

(p) That it ought to be seen that the Ld. Collector has considered the IGR
circulars which were not applicable to the case and has hurriedly made the
calculations. The Ld. Collector has considered 85% rate ASR rate of the land as per
circular 21, it is submitted that the said circular, is not at all applicable to the present
case as the said circular is applicable for other category of lands as the circular
applicable in present case is circular number 71 issued by IGR dt. 12.11.2018, which-
is not at all considered.

() That the demarcation letter issued by MHADA was also suppressed from
authorities apart from the plans prepared and submitted to the authorities produced
at Exhibit M compared with executed development agreement will demonstrate the
suppression of the actual plot area received in consideration.

{r) That it is to be seen that Stamp duty is charged on valuation of the
considerations received by the parties and at the time of Development Agreement, at
one side considering the entire potential FSI in all forms generated on the land being
made available to the developer multiplied with the ASR rate of the land and the
same should be compared with the cost of the acquisition paid by the Developer to
the society members and whichever is higher value of consideration, should be taken
as the value for computation to charge the Stamp duty @5% and that this is as per
circular no 71 issued by the Chief Controlling Revenue Authority.. which is not done
in the present case.
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(27) In the circumstances above, it is most humbly submitted that aforesaid
circumstances, warrant immediate action on the complaint presented to this authority and as
such the Complainants have approached to this authority with a request to take appropriate
action on the said document and all the persons involved in the same.

(28) The Complainants request your good office to kindly look into this matter and also
provide us with an opportunity of hearing and that if needed we shall appomt our advocate to
represent our case and explain the facts and as such, we request you to give us the notice
of hearing in advance.

PRAYER CLAUSE :-
(29) In the circumstances above, it is most humbly prayed to the'authority as hereunder:-

(a) That this Hon'ble Authority may be pleased to call for all the record and
proceedings of the case bearing no ADJ/194/2024 and impugned Judgement and
Order dt. 06.05.2024 passed by the Collector of Stamps Mumbai and after perusing
the legality. validity and propriety, be pleased to quash and set aside the Adjudication
Order dt.06.05.2024 and further be pleased to direct the impounding of the executed
Development Agreement dt.06.05.2024 bearing no. 7332 of 2024 registered with
Office No. 5.

(b) That this Hon'ble Authority may further be pleased to direct the Collector of
Stamps, a fresh adjudication of the executed Development Agreement dt.06.05.2024
vide case file ADJ/194/2024 document by taking recourse to the rule 6 of the
Maharashtra Stamp (Determination of True Market Value of Property) Rules 1985
and after recording statements of the MHADA, MCGM officers and other or any other
officers involved and necessary and all the documents placed on record by the
Complainants by this complaint, be pleased to adjudicate the fresh valuation of the .
consideration in the document ADJ/194/2024 and calculate the fresh Stamp Duty on
the executed Development Agreement dt.06.05.2024 and direct the collector to
recover the evaded deficit stamp duty along with the applicable penalty under the
Bombay Stamp Act 1958.

(c) This Hon'ble Authorlty may be further pleased to initiate criminal prosecution
against all the persons in involved in the process for undervaluation/ under
representation of the Consideration (FSI potential) in the document bearing no. 7332
of 2024 registered with Sub Registrar of Assurance 5 as per the Bombay Stamp Act
1958.

(d) Pending hearing and final disposal of the present Complaint, this Hon'ble
Authority may be pleased to exercise power under section 33A or any other powers
under the act available for impounding the document, be pleased to forthwith
impound the document bearing no. 7332 of 2024 registered with Sub Registrar of
Assurance 5 with this office.

(e) Any other order in the interest of Justice as the case may require.

3. SR TR 3N Tee %, 2 3w (i) The Secretary, Adarsh Nagar Shramik Co-
Operative Society Limited, (i) Oberoi Realty Ltd, (iii) Resident Executive Engieeer, Mumbai,
Bandra (East), (iv) VP & CEO Mhada, Bandra (East), Mumbai 39T (v) Shashikant S Amin, Anvay o6

Bhole, Ammai Lachayya Dharap Tt Hesl &. 2 39 faeiih 24/06/2024 Vi FATGUN FHT mf?{*
3Telr @Y. fostish 24/06/2024 Usirear geraoll gFd  Shashikant S Amin, Anvay Bhole, Amma1 Yk
Lachayya Dharap 3Ji=am @i Rajesh L Dharap, Advocate, High Court, Mumbai e EEEIT»IHFHHT 0
G 7ol 3. Reetieh 24/06/2024 Asea oA &R Oberoi Realty Limited arear et Watdia *, o
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Ghandy & CO, Advocates & Solicitors Tl FERTAIIIHAT HIET Forem e, au™ Adarsh Nagar
Shramik Co-Operative Housing Society Limited Tiear @ Ms Madhavi Bagkar, Advocate JieAr
TETETITHAT T ool 3R, TaT {etish 24/06/2024 Jsfredr GaArguirear 3T feetien 09/07/2024
(gérer el ardm), R 24/07/2024 (AT e AR) 3 Rt 29/07/2024 (qarer iemelt
) sy GeATTON FHT FROAT e 3.

4. Ted . Qﬁrmwmmmmﬁmﬁﬂaﬁmaaﬁm

F3es (FTSTAT TTe), dig(T), aq'aézrr;?raa’a-‘m 43@@@@%%3{1’3 3T AR HfAF
Fr3iffes g S . T @68 F. 5 3=y AW FEUTOT WEY Felel Y. awd Oberoi
Realty Limited ear @ Wadia Ghandy & CO, Advocates & Solicitors el HedT &. 6 3ead ol
FEUTO! WER SordY Y. A9 Shashikant S Amin, Anvay Bhole, Ammai Lachayya Dharap ielr Teat
F. O 3fad oI FEUTOY e Felel TS

5. mmamﬁmm(mm ), FE(T.), naézrﬁ?r-m-n‘ra:mﬁwﬁqaa: 7. .
31./3.7./1520/12024 feaAie 04/07/2024 (TS 7. 4) mewmaﬂ%

(1) 3nve SRt aF . ¢ Tovarer siEn i, g Fge T FrATerTe S STl 3
IT YA U7 FHG Tt 36 T, %@mmamaﬁﬁmﬁrm%mmm
TEi foree, H{aS A7 HEwaa 6. 21.05. 2024 ST THIT 37oT SIS Fell Y. TE THNAEY
m?mmag e f g . a1 AedeEA R A et R fon &
YeATdRTaTEHT Sheted! I FRAFIERIAT 9 T Yoh o ATEATET TR el 3e.
mwnﬁuaﬁi‘aq?r% 1 373 . 24062024frsfrgcrr€rsooamar3ﬂqwra:raﬁmm
mmﬁmmmsﬁ AT, ard FEwRT A, Has Hsa @
FErAT 39 AT (2T e / i @ e %mgﬁﬁvﬁ'&rm@ﬁ He ATl
Wﬁ%r%ammﬁ%mﬁé@mﬁmmﬁwa@ﬁm&m
fema) / Fov 3,37, ie e feeieT.

(2)  ITeEr ERITHR dHNERE e 9d 2. 25.06.2024 ST e HrEFERT 3T,
mémmasraﬁmmm—vm%ﬁr AT THR IAHLT HOGR TieT G AR HfAH
o g, . dwr w a7 FE s A, 3feiT Raifer for aiel foshm SRerar
sAuiiehd wuqm(ldlaﬂ@ﬁﬂ?ﬂ?ﬁqﬁ?mwﬁéﬁfwﬁmm‘ﬁmmw
Waaﬁﬁﬁmmmﬁamﬁmmﬁ?ﬁwmﬁam
mamwmmﬁmmm AT TETAT WHIAGIT SHEY grom=n
Wmﬁmﬂaﬁmﬁﬂmmmmmﬁmﬁﬁm%
29122023mmmmm2407ﬁmﬁmm
ORT SUEE STTERial SER SN FRUAd 3o 3 FERISE e SHerear
mmmwmmﬁm am"rs@wmmﬁaum
mmmmmmmwmmﬁwﬁ
HTE.
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(3) WX YOl ARg FWoad IS A, FE AiBearate sARGdT Jetawd A
fortaor T SicaTgsT e 2034 Heher RAfFATA 33(5) TN FOATT Adl. A1 HIATTNTER
FETET HTRITATA FErear SufdsTorT S@sTex 3.00 A, (iSter safolierd) A 3.
o, G SURFIST T 4,000.00 AT, e 310 e T I7.3EsTH fHaArT 18.00
AeY 8T NgeREar 3T IFCA AHATTAT q§ Waeete 4.0 T & 7 (Hfewe
T i) IR 3T, Arcafeierd Hoy 7St SHAAFAR Heweter / 3. T, Thiet O.8. /
R.G. e 3,00 T.6%.1. TR 9Tt Iom=an TR aititer ST O s
. 6615 . 06.08.2013 AR 10% HfaRere SierFa siathes HI. SULAET / FHURT ATeaT
IMEATAT HATHTON (Prorata) f&adid svard 4.

(4) 3G IR aXE AT FIET AP . 20.06.2022 sl FHEL T&T HOATT el
3T AT FoR NN G IR AN HTHAHE T Feehry G Aior HEAielr 24.07
=t 7. el el s SRIeT SiUwH S %e AT Hg. MOEF =47 f&. 18.01.2019 Jsfrear
HTGEATAN e HTRAAALY FHROT FOATT FHTE T TG,

(5) ma?mmw.@.%.mm.mm,mmm
Rrepreres FE . 3R Raffer for. areh Frgere el @ a7 fargerd e Sufereiers Fgem JeaT,
Ha$ e, T Y & P07 F5E FHIAGH, FgIST A f. 10.02.2023 VofraT T Hadalm
Rrel 3. FegeR, FENSY R, 06.11.2023 st FEATAT SAREAT ToATaRTATET TEATS HHFTI
33T, e} TS, F{o #ises Wear FferTEs AT efl. AT 33 (5) Helier aXAAR
TR TENE AT A S §EAeAr T Femaeddr RAE 51%
TG THATTY TSI e Y01 SUABRE 378, AFAR HEI YeAiaerrd Jeraraisd e
T THOT 504 WHHEIHT 326 THITG FEUTOTT 64.68% WHIHGTTAT A HIAHRT
Hfrian/ereT fsmer / A, AN geder Tsar@ol el adw wedear sufawehd sg@srr
Tyt T AT Srefl. ATTHR FEATAT TATTRIT SEaTars AT SUTEaeT or. Te HoQlr Jroet
TR . 29.12.2023 ASrea THiead AT SHRIT STRY HLUATA 31Te 378,

(6) IER 4 e, Ip.. wewn wal. @ Feder @i ar AEATaR et
12,791.08 7. sf@sTaR 3.00 . &. . FTHN ey grom=a 38,373.24 =, 1. 12,131.28 <.
Y. URTer S (. 20.06.2022 AT HRX RIATHRIAN) &Hhe 38 THUT 50,504.28
=t 7. St ATwemddr AT 33(5) AHe aRAIIR FEHEIET 0T FIOLTHRLAT
fr. 29.12.2023 Jol FEAW SHRTT ST FLOATT TS 3T, IT SRNIATTN HTTRF STerehrs
ST RIeRUT TEIT FXOIERIAT AT giehd FATOTTHTL A0 FUAdl T GHRIATALT
ARG ST FRGSATE FROT F, TH. W P, T T I A §R FAOIH T HEA
fyeTHRTAEa Sherell AiGUihd TaehH FRNEAIAT FEISTH WG FROY FEARRSE HG. AT SHRATCL o 8
T 3T HTRIE Eet ST A 3.

‘e

(7) EEIW IR SRRIAAER AT FROT TSRS Fhel HARTF I g yrdfer
qdaT FEAEER AT dfaREd aftwe sEee aRa avaredar G
BT SATOTTT ST SO AT, TieTeR HEASY / TR Ry el ot urfteior / st )

e
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IS 3.3N.T, FHar aRqoT T WX Fearear e ST / SRSt 3R

(8) TR TERERI G A9 ST FleR TE. Tg. TEAT AT HEAF ST GRIST SrerehsT
8iThes TR SFeaTaIad TG el 31T, ATETE G FOAT Al Y, 3G FIR AT HleiT Tg.
I, TE, 3. % 17 T GG SN deledr . 22.03.2021 TshEAr AT AT
AT SR STfAeRoT Xd 5. 6615 . 06.08.2013 FHR HT. IUTCET / 9. T4 10%
#FR e Feararder IR URTeT SR TR 1500.00 =t #HY. YRTer SrEreRE
ST faaRoT HOATT 3T 31T

©)  sifdsar W 3R, $E. EATHT TICERONHN, AT HROTHHR 9es &7 e
S SCAE ST STerety PIOTRAT ST SHGEIHEY d16 Sedrd o STTaR T
ST ATBIH T T SHRIT TN FIUATT ASH. TIHT FEATAT HSTelITerer 81,41, Tefie
T Y. ST TUTAOT Fhed FEA AT Te$ &7 TAUienml AR Seare A1 seararen
AT FHoll T Seaa} T¥dar diear weé & MR grod g sifaRed

SR ST TEBTRIAT ShRIT STRT FIOIT e,

10) Frere FREOT @ SicaTe RaAEer 2034 Feier RGEA 33 (5) T FAA 2 7Y
AGET TMedreaT AR GeE SIT@EEd oXde ddE Y. TEER A Qe
STrEEEaH 3T HEIE FRT Feredr . 23.12.2023 ISTAT THFRAAALY T F. 16 FAqG
FOATT T 3R, AT TR AaRiel 9eS ATIGBIIRT S wes AlTheredl Hafaenieed
TS TG e FOT & A1 HEUT § HE Aneedr e drear Ae fasr
TS HET TTT 8T FEISTAT IRACANI Ief #ATe. '

—

0]

6. e TR ATRF F-3TR ey FHTAeT Frarger o, Fp=T Fai%r 9T . ALH./53/2024-25
=TT 20/07/2024 (H&3T 5. 5) ead WINTIHHIOT FEUTOT IS Fholel HTa-

(1)  TRedr 8 3T H1es T ReTih 24 ST 2024 F I § HolveT ThRiasa 34
Rt a7 3T B TER A & T 7 R &, R Jared . 9 Ao R
FIRATEATEN TG YoehTaT ST e A 7. ifeia Garedr o, i 3rqot Aty
TIET T T STl AT 3T,

(2) Reras A, 3T Jared o, 9 R SRAmAT AiguiT d ST 9o
UT . F/ARHTS/IRA. F. 194-2024 3MERN2278-2279 RTE 6 F 2024 3w
e JMEMFAR FEH Yohrar ROT Helell IeAS A ATTT AR AT A
Taeamy 3Mme.

(3)  TEAY THOT 504 WG I 7 AN (FHARA F. 33 T 39) ALY grEdead
MR, AT SARET A 70 T ST 3G WG HIONFAR HEet Goafdenrey
yfthar §% Foarer Aot a¥ 2007 A el @ a¥ 2009 HEY HAGRISE AT Hghrl
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ey AP 1960 HEleT For 79T R JATTHHATS! FeledT Faarier / e
reTe e e YA Taa Tishar 9X qrsvand A 3Te.

(4) T AT THARACT vace o § ARy gdanReT aRHed agede
IR Sherel/ g Ferer .

(6) & ReT ATATEH, YFeT cIGTATIS ¢ FEIETdT AIAIIC AEATel Tehod
SIGEYIH I i fAas fReAE 09-08-2015 Wsi ITAIfra 0T e oy
FEATUROT HEHEY FEHCAT FIUITT HTerell HTe.

(6) TFERER A el T, A, IFES YR I AwraE § FeIsT TeAr HHAT
Rrerelr 31T FACTY & Jraeren A, 3R faredr for. Fi ekl g srarseaear
3% TeFehaT TR AN 3Tg.

(7)  THREGN Iielr aliel ThRIFEd Fotel IRIT § FETeN Al ATGId. Hel IRT
mmmammmmmm.

(8) AFENERI TEUT, Yhed cHGEUIYH, [HEd d Hie Yo FATOIA
ISR Tir FaaHde é;j’QIGh ohrel foshra FRATFIEUS HTHROT HAT FHeil
TSI ST 3TRIT Fall 378, aF a2UEN, SeaATHISNR & UTaAT FleweT HIOIRT 3T,

Oberoi Realty Limited @iear @ Wadia Ghandy & CO, Advocates & Solicitors Iisir &=l T

#. NL/KBM/10326/2427/2024 =1 20/07/2024 (FesT F. 6) 3wy WIGHAYHIO! FFUTOT HET hetel

3TE-

(1) We are concerned for our client, Oberoi Realty Limited ("ORL"), who have placed in
our hands copies of the captioned Complaint and Notice and have instructed us to state as
under.

(2) Under the said Notice issued by your office, you had intimated our client of the
Complaint filed by Shashikant Amin, Anvay Bhole and Ammai Lachayya Dharap and
directed our client to remain present for hearing on 24th June, 2024. However, a copy of the
Complaint was not furnished to our client and was furnished to our client on 24th June 2024.
Thereafter on 9th July, 2024, your good office directed all the parties to file their respective
replies, if any, to the said Complaint on or before 20th July, 2024 and serve a copy thereof to
the Complainant.

(3) Under the said Complaint, the Complainants have made vague allegations against
our client and your good office in respect of the market value of the said Property computed
by your good office and the stamp duty fixed by your good office under the Adjudication
Order. In this regard we would like to bring to your kind attention that the market value of the

said Property; the consideration under the said Development Agreement, and the
duty on the Development Agreement are duly computed by your good office aftef? 4%

.4

considering all the relevant factors and prevailing guidelines issued by the comﬁéf
authorities from time to time. :

1 .
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(4) Before dealing with the allegations in the Complaint, our client desires to put on

record the necessary facts which would assist your good office in adjudicating the said

Complaint, -
(i) The Municipal Corporation of Greater Mumbai is the owner of the said Land
and has leased the said Land in favour of Maharashtra Housing and Area
Development Authority ("MHADA") for a term of 999 years. MHADA had constructed
the Buildings on the said Land and allotted the tenements in the Buildings on rental
basis to various allottees. The aliottees of these tenements have formed the said
Society. MHADA has sold and conveyed the said Buildings in favour of the Society
vide a registered Sale Deed dated 26th March, 2008 and had sub-leased a portion of
the said Land in favour of the Society vide a registered Deed of Sub-Lease dated
26th March, 2008.

(ii) Since the said Buildings are old and built over 70 years, have undergone
considerable wear and tear over time and are dilapidated, the members of the
Society felt that it is imperative that the said Property be redeveloped under the
provisions of Regulation 33(5) of DCPR, 2034.

(iii) The Society received bids from various developers including our client and an
overwhelming majority of over 70% of the members of Society accorded their
consent and agreed to appoint our client to undertake the
development/redevelopment of the said Property.

(iv)  Overwhelming majority of the members passed the Resolutions, thereby
approving the Development Agreement and over 70% of the members granted
irrevocable consents in favour of our client to develop the said Land.

(v) It is critical to note that insofar as the Land is concerned, the permissible FSI
that can be utilized thereon is required to be purchased from MHADA and MHADA
needs to permit utilization of the same by way of its Offer Letters. MHADA issued its
Offer Letter dated 29th December 2023 ("MHADA Offer Letter") to the Society and
the Developer wherein a total 50,504.52 sqm is the permissible built-up area on the
Land. A copy of the MHADA Offer Letter is annexed at EXHIBIT A hereto.

(vi)  Our client sought adjudication of the stamp duty leviable on the Development
Agreement. Our client submits that by your Adjudication Order dated 6th May, 2024,
you computed the following.-

(a) Market Value of Developer's Share:

The market value of our client's share under the Development Agreement
was assessed and fixed at Rs.352,33,74,000/- (Rupees Three Hundred and
Fifty Two Crore Thirty Three Lakh and Seventy Four Thousand only). This
market value of our client's share under the Development Agreement was on
the basis of and took into account, permissible FSI of 4 on the said Land
(51,164 square meters) plus 35% Fungible Compensatory FSI thereon
(17,907.4 square meters) aggregating to 69,071.40 square meters
("Permissible BUA"). From the Permissible BUA, you deducted the new area
to be given to the Society (35,070.78 sqm), which resuited in a balance area
of 34,000.62 sqm available to our client. The market value of this 34,000.62
sqm was computed as Rs.392,09,51,498/- from which you deducted Rs.
39,75,77,846/- being the market value of 17,907.40 sgm Fungible FSI,
resulting in a market value of developer's share of Rs.352,33,74,000/-.
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(b) Market Value of Consideration to the Society:

The market value of the consideration to the Society was assessed and fixed
at Rs.374,18,27,500/- (Three Hundred and Seventy Four Crore Eighteen
Lakh Twenty Seven Thousand and Five Hundred only). This was on the basis
of and took into account the market value of the area given to the Society; the
area of the car parking spaces for the Society; the rent and other charges and
amounts payable by our client to the Society under the Development
Agreement; development charges; infrastructure charges; common facilities;
club house and gym, premium for additional constructed area to be given to
the society; bank guarantee to be given to the Society etc.

(vi)  Since the Market Value of Consideration to the Society (Rs.374,18,27,500/-)
was higher than the Market Value of Developer's Share (Rs.352,33,74,000/-), the
'market value of the Development Agreement was fixed at Rs.374,18,27,500/- and
you directed our client to pay Rs.18,90,41,400/- (Rupees Eighteen Crore Ninety Lakh
Forty one Thousand and Four Hundred only) towards the full stamp duty on the
Development Agreement as per Article 5(g-a) of Schedule | to the Maharashtra
Stamp Act, 1958 ("Stamp Act"). Our client paid the full stamp duty of Rs.
18,90,41,400/- on the Development Agreement as per the Adjudication Order and the
same is duly certified by you by way of endorsement on the Development Agreement
under Section 32 of the Stamp Act. Thereafter on the same day, our client and the
Society executed and registered the Development Agreement. A copy of the extract
of the Development Agreement whereon your office as duly certified the full stamp
duty as paid by way of endorsement under Section 32 of the Stamp Act is annexed at
EXHIBIT B hereto.

(viii)  You will appreciate that the total permissible built-up area of 69,071.40 sqm
taken into account in the Adjudication Order is far higher than the 50,504.52 sqm
total permissible built-up area sanctioned in the MHADA Offer Letter. This is for the
reason that while the MHADA Offer Letter permits consumption of 3.00 FSI on the
Land, the Adjudication Order takes into account 4.00 FSI which is the maximum
permissible FS| as per Regulation 33(5) of DCPR 2034.

(5) In this backdrop, our client states that the Complaint has been filed by 3 disgruntled
members of the Society, who are a miniscule minority intent on harassing and extorting the
Society and our client. The Complainants No. 1 and 3 have accepted our client as the
developer of the Property and accorded their no-objection to their appointment as a
developer and have also accepted 5% corpus from and out of the total corpus amount
payable under the Development Agreement. The very fact that the Complainant Nos. 1 and
3 issued their respective irrevocable consents in favour of the Developer on 24th September,
2023 makes it clear that they have irrevocably consented to the development of the Property
by the Developer. The present Complaint, which is filed thereafter on 21 May, 2024 by the
very same Complainant Nos. 1 and 3 (who have already issued their irrevocable consents in
favour of the Developer), makes it apparent that the present Complaint is motivated and is
filed with oblique motives. Copies of their respective Consents executed in favour of our
client are annexed as EXHIBIT C-1 and EXHIBIT C-2 respectively.

(6) Our client shall now respond to the allegations in the Complaint.

(i) The layout pro rata FSI of 12,131.28 sam is allegedly not accounted for .

in the Adjudication Order:

I

(a) This allegation is false, misleading and irrelevant. of the Complain‘ar’it§
is completely false and incorrect. As mentioned above, the total perm'isqibf
built-up area of 69,071.40 sqm taken into account in the Adjudication Order is
far_higher than the 50,504.52 sqm total permissible built-up area (which'is :
inclusive of the 12,131.28 sqm layout pro rata FSI) sanctioned in the MHADAW,

o ¢
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Offer Letter. This is for the reason that while the MHADA Offer Letter permits
consumption of 3.00 FSI on the Land, the Adjudication Order takes into
account 4.00 FS! which is the maximum permissible FSI as per Regulation
33(5) of DCPR 2034.

(b) The Complainants have sought to compare pro rata FSI available in
respect of other plots of lands with the pro rata FSI sanctioned by MHADA on
the said Property to allege that the true market value of the Property is
allegedly not computed. Our client submits that each land and proposal for
development is on different parameters and the Complainants cannot expect
the pro rata FSI available in respect of one plot of land to be akin to another
plot of land and the same reflects an incorrect understanding and inadequate
knowledge of DCPR 2034 and valuation of properties as per Stamp Act.

(c) These allegations are established as bald and without substance
since the total permissible built-up area of 69,071.40 sgm taken into account
in the Adjudication Order is far higher than the 50,504.52 sqm total
permissible built-up area (which is inclusive of the 12,131.28 sgqm layout pro
rata FSI) sanctioned in the MHADA Offer Letter. Therefore, these allegations
are without any merit and should be disregarded.

The plans submitted by our client to the CFO, MCGM, allegedly records

a higher FSI for the Rehab and Sale portions on the said Land to the tune of

2.81,455.50 square meters:

(iif)

(a) Our client states that prior to the MHADA Offer Letter dt. 29th
December, 2023, they had applied to the CFO, MCGM for the sale and rehab
buildings and had proposed a construction area of 2,81,455.54 square meters
However, since the MHADA Offer Letter dt. 29th December, 2023 permits
consumption of 50,504.52 sqm as the total permissible built-up area, our
client has already applied to CFO, MCGM for revised approval as per the
maximum FS! permissible under Regulation 33(5) i.e. 4.00 FSI.

(b) Our client states that in any event, Fire NOC issued by the CFO,
MCGM is not determinative of what is the permissible FSI that can be used
on the Land. Only the MHADA Offer Letter can establish what is the
permissible FSI that can be used on the Land.

The Complainants have alleged that our client has suppressed the

alleged additional potential FSI related to the Pro rata layout FS| allegedly

'generated on the said Land':

(a) This allegation is bald, vague and incomprehensible. The
Complainants have made totally vague statements in a misguided effort to
mislead and confuse this Hon'ble Office. Our client submits that your good
office has taken into consideration all the relevant factors and guidelines
issued by the inspector General of Registration and Controller of Stamps and
under the provisions of the Stamp Act and the delegated legislation
thereunder for computation of the market value and fixed the stamp duty.

(b) In any event, the total permissible built-up area of 69,071.40 sqm
taken into account in the Adjudication Order is far higher than the 50,504.52
sgm total permissible built-up area (which is inclusive of the 12,131.28 sgm
layout pro rata FSI) sanctioned in the MHADA Offer Letter.
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(iv) The market value of the Developer's Share under the Development
Agreement is allegedly incorrectly computed by your office:

(a) This is a bald and vague allegation. There are no specifics or details
furnished as to why the market value of the Developer's Share is allegedly
incorrectly computed. It is reiterated that the market value of Developer's
Share under the Development Agreement is correctly computed in the
Adjudication Order

(v) The stamp duty on the Development Agreement is allegedly Incorrectly
computed and the same is not in accordance with the MHADA Offer Letter and
the various resolutions and circulars issued by MHADA:

(a) This is a bald and vague allegation. There are no specifics or details
furnished as to why the stamp duty on the Development Agreement is
allegedly incorrectly computed. It is reiterated that the stamp duty on the
Development Agreement is correctly computed in the Adjudication Order. As
mentioned earlier, the total permissible built-up area of 69,071.40 sqm taken
into account in the Adjudication Order is far higher than the 50,504,52 sqm
total permissible built-up area (which is inclusive of the 12,131.28 sqm layout
pro rata FSI) sanctioned in the MHADA Offer Letter. The computation of the
stamp duty on the Development Agreement has been computed taking into
consideration all the resolutions, circulars and relevant details of the
transaction envisaged under the Development Agreement.

(vi)  The Society and our client have allegedly suppressed the potential of
the FSI on the Land and hence the computation of the market value of the
Property is incorrect:

(a) Our client states that this is another bald claim. The total permissible
built-up area of 69,071.40 sqm taken into account in the Adjudication Order is
far higher than the 50,504.52 sqm total permissible built-up area (which is
inclusive of the 12.131.28 sqm layout pro rata FSI) sanctioned in the MHADA
Offer Letter. Thus, the question of any suppression of the potential FSI on the
Land does not arise.

(b) Our client states that as per Regulation 33(5) of DCPR 2034, the
maximum permissible FSI on the Land is 4.00 which is duly considered and
taken into account in the Adjudication Order and this forms the basis on which
the market value of the Property and the stamp duty on the Development
Agreement have been respectively computed. Our client states that the
Adjudication Order is detailed and has considered each and every factor and
guideline for computation of the market value and the stamp duty.

(vii)  Your office has allegedly incorrectly relied upon Regulation 27 of the
Guidelines for Valuation Issued by the Inspector General of Registration and
Controller of Stamps:

(a) The Complainants allege that while computing the market value and

the stamp duty, your office has incorrectly relied upon Regulation 27 of the

Guidelines for Valuation issued by the Inspector General of Registration and

Controller of Stamps for the period 2023-2024 ("2023-2024 Guidelines’) e
which is allegedly not applicable in the present case. The Complainants have’4 ;
placed reliance on Circular dated 12th December, 2018 issued by‘:"-""-" ,
Inspector General of Registration and Controller of Stamps (referred to fef Q
Circular no.71 in the Complaint) and have incorrectly stated that the Samg 4
ought to be considered while computing the market value and the stamp d J
in the present case. E
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) The said Circular dated 12th December, 2018 provides a guideline for
valuation of development agreement of redevelopment of MHADA buildings
for the year 2019-2020. Thereafter, the Guidelines for Valuation for the period
2020 to 2021 were issued which superseded the Circular dated 12th
December, 2018. The Guidelines for Valuation for the period 2020 to 2021
were themselves superseded by the 2023-2024 Guidelines. Thus, the 2023-
2024 Guidelines supersede the Circular dated 12th December, 2018 which
provided for the guideline for valuation of development agreement of
redevelopment of MHADA buildings in the year 2019-2020. Our client submits
that the reliance sought to be placed on Circular 71 is misplaced and your
good office has correctly computed the market value of the Property placing
its reliance on Regulation 27 of the 2023-2024 Guidelines.

(viii) Our client has allegedly not disclosed the correct area of the said Land
for the purpose of computing the market value and the stamp duty:

(a) The Complainants allege that our client has incorrectly shown the area
of the said Land as 12,791.08 sqm, whereas the area of the said Land is
allegedly 12,984.75 sqm. This is a false allegation since the area of the Land
as per both the Development Agreement and the MHADA Offer Letter is
12,791.08 sgm and is not 12,984.75 sqm. The tit-bit area comprised in the
Land is 2,508.50 sqm as per the Development Agreement and Offer Letter
and is not 2,838.11sgm as alleged by the Complainants.

(b) Our client states that the correct area of the said Land as per the Offer
Letter has been taken into account in the Development Agreement and the
Adjudication Order.

(ix) The Development Agreement was executed the same day on which the
Adjudication Order was obtained which allegedly demonstrates malafide
intention of the signatories to the Development Agreement:

(a) This is a completely vague allegation and does not merit any
response. In any event the same cannot be adjudicated by your good office
under the provisions of the Stamp Act.

(x) The Offer Letter dated 29th December, 2023 was fraudulently obtained

from MHADA on the basis of bogus / fraudulent resolutions of the Society,
which were allegedly not approved by the members of the Society:

(a) The Complainants have alleged that the Offer Letter was fraudulently
obtained from MHADA, without the consent and/or authority of the members
of the Society.

(b) This is a false, incorrect and baseless allegation by the Complainants
which is denied by our client. In any event, this Hon'ble Office does not have
any jurisdiction to adjudicate on any alleged grievance that the Complainants
may have with respect to the MHADA Offer Letter. Such alleged grievances
are outside the purview of the Stamp Act.

(xi) The Complainants have alleged that our client have allegedly supressed
'Proforma A' allegedly disclosing a larger FSI potential of the said Land, which
was allegedly circulated on a 'whats-app group' of the members of the Society:

(a) Our client submits that our client is not privy to this so-called whats-
app group referred to in the Complaint by the Complainants and is not aware
of what details were disclosed therein. The question of any alleged
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suppression of the same by the Developer in the Development Agreement
does not arise.

(b) The Adjudication Order has duly computed the market value of the
Property and fixed the stamp duty on the Development Agreement, basis the
MHADA Offer Letter and the consideration under the Development
Agreement.

(xii) The Complainants have alleged that the alleged suppression by our
client allegedly causes significant losses to the Society's entitlement in the
Rehab area:

(a) This allegation of the Complainants is vague and completely incorrect.
Our client states that as stated above, there is no suppression by our client as
alleged or at all. The Complainants have alleged that the Society has been
allegedly 'cheated' of their so called 'rightful entitlement'. Our client submits
that there is no loss to the Society's entitlement to the Rehab area as alleged
or at all nor has the Society been cheated of 'rightful entitiement' as alleged or
at all.

(b) Our client respectfully submits that any alleged grievance that the
Complainants may have in respect of alleged loss of entittlement to the
Society are not within the scope of jurisdiction of this Hon'ble office and this
Hon'ble Office has no power / authority under the provisions of the Stamp Act
to adjudicate on the same.

(xiii) The PMC appointed by the Society is allegedly hand in gloves with the
Managing Committee of the Society and our client: ’

(@) The Complainants allege that the PMC has in its feasibility report
shown higher potential than the potential shown in the Adjudication Order.
Our client submits that as per the maximum FS| permitted under the
regulation 33 (5) and on the basis of the terms of the Development
Agreement, the maximum FSI| permissible on the Land has been taken into
account while computing the market value and the stamp duty.

(b) In any event, this Hon'ble Office does not have any jurisdiction to
adjudicate on any alleged grievances that the Complainants may have
against the managing committee of the Society and/or our client and/or the
PMC. Such alleged grievances are outside the purview of the Stamp Act.

(7) Without prejudice to what has been stated hereinabove, it is respectfully
submitted that your office has no authority to send the said Notice and purport to
open up or reassess the market value of the said Property and the stamp duty on the
Development Agreement. Our client has paid the full stamp duty on the said
Development Agreement and our client denies that any purported deficit stamp duty
is liable to be paid on the Development Agreement. The allegations of the
Complainants are without any basis. Without prejudice to what has been stated
hereinabove, your office would no doubt be aware that since your good office has
adjudicated the Development Agreement and thereafter certified payment of the full
stamp duty thereon by endorsement under Section 32 of the Stamp Act, your office

has become functus officio and cannot now issue the Notice and re-examine/re-

assess the stamp duty already paid by our client on the Development Agreement
The Hon'ble Bombay High Court has in Sukoon Construction Pvt. Ltd. v
Collector of Stamps & Anr. [Writ Petition (L) No.6268 of 2022] laid down --_-% )
on this exact subject and our client places reliance on the same.
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(8) Our client also strongly and vehemently objects to the conduct of the present
proceedings where the Complainants are also given an audience before this Hon'ble
Office, as if the present proceedings are judicial proceedings before a Court of Law.
The proceedings for alleged deficit stamp duty under the Stamp Act are a pure
bilateral quasi-judicial proceeding between the officers of the Revenue Department
and the assessee. No third party, leave alone a motivated complainant, can be part
of such proceedings and can participate in such proceedings. Our client requests you
to ensure that the Complainants are not present at the hearing of the present matter
on 24th July 2024 and are not permitted to participate and are not given any right of
audience. Our client trusts that this Hon'ble Office will appreciate that the
participation in the present proceedings, of a total stranger and non-executing party
to the instrument that is subject matter of the present proceedings, is completely
alien to the provisions of the Stamp Act and this Hon'ble Office does not have any
powers to permit such participation by members of the public.

9) In the above circumstances, our client respectfully submits that the Complaint
is bogus and without any merit and ought not to be entertained by your good office
and to be dismissed with costs.

8. Shashikant S Amin, Anvay Bhole, Ammai Lachayya Dharap Jieit eai<l 9 fewien 29/07/2024
(TEs . 9) 3T WIHFTTHTOT FEUTOY WG FHelel 31Te-

)] Sir, this clarification/ written submission is filed with reference to the questions raised
by Hon'ble Collector of Stamps, Mumbai, during the hearing on 24.07.2024 at your office.
The Mhada Chief Officer- MHADB an (l.A.S.) officer, also filed reply to the complaint,
thereby authenticating the facts and figures disclosed in the complaint filed by us, pointing
out in detailed manner the total FSI entitlement on plot of the Adarsh Nagar Shramik Co-
operative Housing Society Ltd. which is situated on MHADA Adarsh Nagar Layout. The reply
filed by the Mhada is on the basis of provisions of the DCPR 2034 regulations. The Hon'ble
Collector, in spite of the said self-explanatory reply, raised the following questions to the
complainants, and sought clarification. We are submitting the clarification based on the
research made by us and which is today is approved and authenticated by Mhada Chief
Officer vide his letter dt. 04.07.2024, which ought not to be ignored.

(2) At the very outset we wish to bring to the notice of the Hon'ble Collector, the circular
issued by the Inspector General of Stamps, the Hon'ble Chief Controlling Revenue Authority
dt. 17.12.2016 bearing no. 1187. A_copy of the same is attached herewith, for ready
reference. It is submitted that as per the directions issued in the circular, it is directed that
"Instead of levying stamp duty by considering only the title of the document received for
registration, the content/facts mentioned in the document should be examined, the type of
document should be studied and the type of document should be determined after
considering the guidelines applicable to the said document. As the documents submitted for
registration are of various types, not all aspects are covered in the guidelines. However, after
studying the document in detail, it is necessary to calculate the value of the benefits of the
giver and the receiver according to the principle of assessment, according to the matters
mentioned in it, who is getting the benefit and what are their obligations and liabilities. If
there is any ambiquity regarding the guidelines, then the relevant office's opinion/opinion
regarding such documents should be mentioned and quidance should be obtained along
with necessary documentary evidence."

(3) It is submitted that we have shared documentary evidence, which substantiates that
Developer by playing fraud and suppressing information, the adjudication process was taken
forward without studying and examining all the clauses in detail and order came to be
passed. Not only this during the process of the present hearing as well substantial
developments demonstrating Developer's actions of suppressing the true potential is also
brought to the notice of the Hon'ble Collector as an by way of filling rejoinder on oath,
however this authority has not called upon the Developer to place the correct consideration
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in form of Development Rights received by the Developer on oath to your authority for proper
adjudication and has merely considered the letter filed by the advocate for the Developer.

(4) It is surprising that in spite of we as common citizens brought substantial evidence to
this authority thereby pointing out evasion of the Stamp Duty in the document, thereby
overiooking crucial recitals and clauses, this Hon'ble authority avoiding seeking clarification
of the documents which were not disputed by the Developer in their reply filed. We reiterate
and confirm our complaint which is detailed and speaks of volumes of fraud and that this
authority can as per the circular dt.17.12.2016, take appropriate opinion.

(5) Firstly, according to Development Control Promotion Regulation(DCPR) Regulation
33(5), which applies to all Mhada layouts, the Floor Space Index (FSI) is calculated based
on the gross plot area of the subdivided plot. This includes the area under the buildings,
statutory amenities provisions, Layout Open space, and internal roads. In the case of
Adarsh Nagar Layout, 63000sqm is allocated for buildings of Societies on layout, while the
remaining 68000 sgm is designated for statutory amenities, open spaces, and Internal roads.

(6) If we assume that as stated by the Mhada official during the hearing on 24.07.2024,
the total FSI available per tenement is 24.07 sqm, as mentioned in the Mhada layout, then
68000 sqm of land for amenities and layout space generates an FSI of 36,923.38 sqms
(24.07 sqm x 1534 tenements) which is less than 1 FSI which shall be incorrect. This means
that even if we consider an FSI of 1 for layout open spaces and amenities, the FSI for 68000
sqm, shall be 68000sqmts, not 36923.38sqm. As such, prorata area 24.07Sgmts doesn't
consider the FSI index which is made available to the Societies as mentioned in the MHADA
Reply as well that the same is separately available. The correct calculation should be 68000
sqm/ 1534 tenements = 44.32 sqm which is at 1FSI only.

(7) From the aforesaid explanation, we can conclude that there is no differentiation
between residential area and prorata area as defined in DCPR Regulation 2034. The only
basis for calculation is the total plot area of the subdivided plot.

(8) For example, one of the subdivided plots in Adarsh Nagar is CTS No. 209, is shared
by multiple tenants and not further subdivided to specify the subdivision of each tenement.
According to Mhada resolution 6330, the State government of Maharashtra has taken
decision regarding the disposal of lands to Housing societies on Mhada layouts. The area
disposed of by Mhada to individual societies falls under the category of built-up amenities,
non-buildable amenities (internal roads), and layout open spaces (LOS) as per DCPR
Regulation 2034, specifically regulations 14 and 27. This rule was passed in Mhada
Resolution 6260, which is also mentioned in the NOC's and Offer letters given to Building
nos. 17, 41, and Adarsh Nagar Shramik Society Ltd of Adarsh Nagar Layout. As per DCPR
2034, FSI is available on the gross plot, which is further confirmed by Mhada Resolution
6422. A copy of the same is attached herewith, for ready reference. Based on these
regulations, the Housing societies on Mhada layouts are entitled to the FSI prescribed under
regulation 33(5) on the sublease plots and the land allotted to them by Mhada, as per the
Government Resolutions mentioned above.

(9) The Adarsh Nagar Shramik Co-operative Housing Society Ltd. plot is situated on
CTS No. 209, which adjoins Narayana Haldikar Road, with a width greater than 30.5 meters.
As per regulation 30, the FSI for Adarsh Nagar Shramik Co-operative Housing Society Ltd.
and amenities on layout open spaces and roads on CTS No. 208 (33)5 (1) para (2) is 3 + 1=
4. Similarly, the rest of the amenities in the Adarsh Nagar layout, located on CTS No. §
Mahim division, which is not further subdivided, also have an FSI of 4 as this plot adjoing
Annie Besant Road, which has a width greater than 30 meters. .

(10) By comprehensively considering regulations 33(5), Regulation 30 note 2, DCPR {igta:#
(c), 14A (d), along with Mhada resolutions 5998, 6260, 6330, 6422 (subdivided plot), and BN -
State Government of Maharashtra's policy decision, all 21 societies on Adarsh Naghi?
Layout, including present Adarsh Nagar Shramik Co-operative Housing Society Ltd., ar'e‘s_z‘}{;
A
*,
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entitled to an FSI of 4 on the land under their buildings and their shareholding, as well as the
land allotted to them as statutory amenities and open spaces on the Adarsh Nagar Mhada
Layout. These points are further elaborated in detail in the complaint filed by us. The
Questions raised to us are as follows:-

(i) The Hon'ble Collector sought clarification as to What is Prorata area ?, What
is prorata FSI?, Whether Mhada is a Government and that whether their internal
resolutions / decision are to be taken as law and binding on the Hon'ble Collector to
take and consider the same in adjudication of the Development Agreement, Whether
their reply filed in the matter should be taken as law and final potential has to be
adjudicated and on what basis and/or DCPR regulation is Prorata area issued by
MHADA. The Collector also sought a clarification that how Prorata area of a Layout is
entitled to an FSI index multiplying factor and under which DCPR reguiation, the
potential working is made applicable.

Response :- With reference to the aforesaid question, we have already addressed it
in detail from point no 1 to 10. Additionally, we would like to emphasize that MHADA
is a public body established under the Mhada Act 1976. Resolutions passed by
MHADA serve as policy decisions based on the Development Control and Promotion
Regulations for Greater Mumbai 2034. In the present complaint, we have relied on
resolution 5998 r/w 6260 read with 6330. It is important to note that MHADA
resolution 6260, which is incorporated in all offer letters issued by MHADA, has been
duly approved by the Hon'ble State Government through Government's letter no.
Allotment 1107/P.No. 324/Grinibhu, resolution 6330. A mentioned in as copy the of
MHADA resolution demonstrating the same is attached herewith, for ready
reference.

During the hearing, the Hon'ble Collector sought the written opinion of MHADA
Official, which will assist in re- adjudication and determining the Correct Stamp Duty
Payable. Based on MHADA's reply, it is evident that the Prorata Area is entitled to
the FSI index, as supported by the plans submitted with our Complaint. MHADA's
reply filed on 4th July 2024 provides a comprehensive explanation of the factors
related to the FSI generated on MHADA layouts, considering the approval given by
State Government. In light of MHADA's reply and the circular dated 16.12.2017
issued by the Chief Controlling Authority, this Hon'ble Authority should consider the
reply submitted by MHADA and accordingly value the (present and future) prorata
area secured by the Developer, as well as the Fungible area made available
mentioned in clauses recitals 3a and 4a of the Development Agreement, which was
not valued in the earlier adjudication process.

(ii) The Hon'ble Collector raised a Question that whether the plans whichever
submitted by the Developer to the Mhada or the Chief Fire Office For NoC are
approved by any of the Planning Authority? Whether it is binding on the Hon'ble
Collector to consider the plans and documents produced by complainants in the
adjudication process of the Development Agreement.

Response: For any project on Mhada's layout, Mhada serves as Planning Authority.
However, certain provisions related to Development are still under the governance of
Municipal Corporation of Greater Bombay (MCGM) as a Planning Authority. These
provisions include Traffic permission, Environment Permission, Estate Permission,
Fire Department permission, Sewage Department permission, and several others
that fall under MCGM's Jurisdiction. Therefore, Mhada is not the final authority for
Fire Permission, and the question of whether Mhada or Chief Fire Officer has
approved the plans is irrelevant consideration to the Adjudication of Stamp Duty on
the Development Agreement.
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There is no correlation between the CFO (Chief Fire Officer) approval and Mhada's
approval of plans. Both are independent planning authorities, and the permissions
granted by them do not have any interdependency as per the policy guidelines
defined by both authorities. If there was such a requirement, the CFO would have
asked for an NOC (No Objection Certificate) from Mhada before approving the CFO
plan. However, this is not a prerequisite. The authorities only require information
about the proposed plan regarding the height of the building area, proposed
area statement, width of roads, and building plan in order to grant approval for
the Chief Fire Officer NOC. The question raised by the Collector in the meeting
actually questions the validity of the CFO approval where the Developer for seeking
approval has paid substantial sum of Rupees 3 crore 30 lakhs as scrutiny fees. There
are no defined procedural guxdelmes in the Development Control Regulations, Model
Building Byelaws, or any provision of the MRTP (Maharashtra Regional and Town
Planning) Act governing both Mhada and BMC (Brihanmumbai Municipal
Corporation). These guidelines do not state that a CFO NOC needs to be approved
by Mhada before it is considered a valid document for the Developer's Permission.
The CFO plan is the most important proof that the concept of prorata area FSI (Floor
Space Index) secured by the Developer exists in the present case, which was being
utilized, however, suppressed from the Collector of Stamps, Mumbai. Instead of
raising this question to the Developer seeking clarification, the Hon'ble Collector
asking the complainant about the validity of the information, the questions are raised
to the Complainants. This can be answered by the Developer only as to why he did
not disclose this Area Statement for which he paid substantial scrutiny fees in Stamp
Duty affidavit filed. It is important to note that under the guidelines issued by the IGR,
it explicitly directs that the profitability secured in the document should be examined
and valued accordingly. The focus of this Authority is solely on valuing the document
based on the maximum extent of benefits secured. Underutilization of the FSl is not
relevant or to be considered by this Hon'ble Authority.

Moreover, it is evident from the plans submitied by the Developer that there was
suppression of the extent of the FSI secured in Development Agreement, which
should have been valued but was not considered as per the Circular.

(iiiy  The Hon'ble Collector raised a question that the reduced ASR value of the
land taken for calculation of market valuation of the FSI of the Developer share in the
adjudication sheet, applying guideline 17 was correct according to him and that the
instances proof shared by us of another Development agreement on the Mhada
layouts done by other Adjudicating offices in suburbs were not binding or guiding
factor for him and called upon to clarify on the same.

Response :- The Application of Guideline No. 17 by your office, which is in respect
of the valuation of the Open land valuation is not the issue in present case and that
the case at hand involves the valuation of the Development Rights secured in the
document through the valuation of the FSI share secured. Therefore, the valuation of
the FSI secured at 85% ASR Value of Land is incorrect, and instead, the FSI should
be valued at the complete 100%ASR Land value, as seen in another case involving
an MHADA Layout in Bandra Reclamation project which adjudication order is
produced for the reference in the rejoinder filed. Further in the present case, it is to
be seen from the registered document that the Assistant Town Planner, had also
applied as ASR Value @100%, however, latter on made hand corrections to the
Document, to balance the Society Consideration to be shown higher and Stamp Duty _
be charged on the said consideration. It is important to note that if the Hon'ble Chlef‘ E
Controlling Revenue Authority (CCRA) intended such application of valuatlom as«‘
mentioned in your guidelines, it would have been reflected in the spec1al c1rcu| 1
issued for MHADA plots guidelines. However, this is not the case in the presg
instance. An example from the Bandra Reclamation project adjudication Qi
demonstrates that for a plot measuring 1600 sqm, the Assistant Town Plaj 'u‘; <
thereon did not follow the 95% ASR value stipulated in guideline No. 17, but rather
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considered the complete 100% ASR Land value as the said office was aware that the
said guideline is not applicable to the MHADA plots as in the said Case we need to
value FSI, where the market rate of FSI would be much higher. As a result of not
considering the ASR 100% value for the valuation of the Developer Share of the FSI,
Stamp Duty has been reduced significantly. This reduction in Stamp Duty will only
benefit Developer and result in a loss of Stamp Duty Revenue for the exchequer
amounting to minimum of (2) two Crore Rupees. Therefore, it is crucial to consider
this aspect before presenting the final report in the case.

(iv)  The Hon'ble Collector raised the question that even if the Prorata Area FSI is
reserved by the Developer in the Development Agreement by way of clauses 3a and
4a in the Development Agreement in question, whether he has to value the said
clauses ? and that the said Prorata FS! is purchased by the Developer by paying
premium to MHADA and that the same will have to be considered to be deducted
from value in case if collector takes decision to value and take into consideration,
applying the IGR guidelines Marathi translation in English as published and provided
in the book published by the Stamp Duty Ready reckoner.

Response: In relation to the aforementioned question, it is important to note that the
Developer purchases the entire FSI made available in the Development agreement,
which includes the gross plot FSI and the Prorata FSI and fungible FSI. This
purchase is made at a discounted premium rate of 50% of the ASR Land value.
According to the DCPR regulations, the FSI is issued only upon payment of the
premium to the Developers by the Planning Authority. }if we consider the Analogy
that the Developer pays for the premium and that this payment shouid be
deducted from the valuation, it will result in no revenue being generated for the
State_Government. This is because the gross plot FSI and the fungible FSI are
valued at 100% of the ASR value, and then the payment made to the authorities,
which is issued at either 50% or 100% of the ASR Land value, is deducted. This
would leave no amount for the authority to charge the Stamp Duty. Itis important to
note that the circular provides guidance on valuation considerations to determine
which receipts secure the maximum value for either-party involved in the transaction,
and charges are applied accordingly. In this regard, Circular No. 71, though old one
is the correct guidance for valuing the share secured by the Developer and the share
constructed for the societies, as well as the receipts obtained. The circular
specifically addresses the payment of the premium for the fungible FSI and states
that it should be considered in relation to the consideration of the society's share,
taking into account the Developer's expenses in procuring the cost of the FSI.
Further the Marathi Translation in English of guideline No 27 in the Published Ready
Reckoner Book is incorrect and that the Authority can very well compare the same
with Marathi version. The valuation of Clauses 3a and 4a of the Development
Agreement, which reserve the present and future prorata Area FSI per tenement and
fungible FSI, should be conducted as they were not previously valued due to
suppression by false declaration, though the said clause in the original record of the
office has been duly underlined by the Assistant Town Planner of this Office,
however, for the reasons best known to his, he has not valued the same.

In the circumstances above, from the questions raised by the Hon'ble Collector in the

last meeting, he has questioned whether Mhada is the approving authority for prorata
distribution to the society. He has also asked whether the CFO Plan, approved by BMC, was
also approved by Mhada. Both of these points are contradictory to each other, and it is
unclear from the Hon'ble Collector's own questions why such concerns are raised with the
Complainants, when the complainants have pointed out the complaint about evasion to save
the exchequer from the loss of the substantial revenue.
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(12) It is submitted that Non-disclosure of the information of present and future prorata
area as mentioned in the CFO plan has resulted in loss to exchequer of the revenue of the
Stamp Duty to the tune of approximately 85 Crore Rupees.

(13)  We summarize that not considering, based on the current submissions made by us
stating non-disclosure, has occasioned substantial loss to the exchequer as stated
aforesaid. Without considering the current non-disclosures of the Prorata area mentioned in
CFO plan in the Stamp Duty adjudication the and all points mentioned hereinabove, the loss
to the State exchequer totals to Rs 100 crores approximately. Further concluding and giving
the final decision on the Complaint before, without insisting the future potential prorata
available for the project based on the revision of the Mhada layout, considering the above
regulations mentioned herein will further result in saving of the Stamp Duty to the Developer
and loss to the exchequer as stated above.

(14)  We have already given an instance of the Bandra reclamation project, where similar
Non-Disclosure has taken place, which has already resulted in a huge loss to the exchequer.
Ignoring this Complaint and giving a ruling in favor of the Developer will not only cause a
substantial loss to the exchequer in this project but also in all future projects on Mhada
layouts.

(15) Hope the aforementioned clarifications will be helpful in taking the correct decision in
the matter.

9.  Hug IglAwior 7 AR Haw (FEISTAT TCH), Ae(Y,), HIS, et AR HA w3y
EIS T EaTey f., Oberoi Realty Limited Tiear @ Wadia Ghandy & CO, Advocates & Solicitors
3777 Shashikant S Amin, Anvay Bhole, Ammai Lachayya Dharap i ei@T #guTol, 3707 HgRISE
g HATFTATT TR e oar aiered (He . 1 39 IIed THR) g e e
WTATETHHTOT TEX FIOATT I HTe-

FEE ®. 1

(1) The present Complaint brings to your notice the deliberate suppression of the correct
and entire available total potential of the land including the standard Floor Space Index (FSI)
generated on the MHADA plot/lands during redevelopment undertaken by the Developers
under the DCPR 33(5) in consideration thereto. Not only the Developers hand in gloves with
the PMC appointed by the society and managing committee members, cheat the members
of Cooperative Housing Societies by suppressing their rightful entitiement, but they also
evaded Stamp Duty by concealing the actual additional potential prorata FSI available to
them beyond the FSI on the plot of land generated on the basis of DCPR Regulation 33(5).
Specifically, the Developers suppress additional potential FSI related to the Prorata layout
FS! generated on MHADA land, as per MHADA Circulars 5998 r/iw 6260, r/iw 6615. This is
goes unnoticed, in spite of there being clauses in the Development Agreement mentioning
this additional Prorata Layout FSI being reserved by the Developers as a consideration, it
remains unnoticed and unaccounted for by the concerned Collector of Stamps adjudicating
the Development Agreement under submitted to him under section 31 of the Bombay Stamp
Act, which obligates the concerned officer of the Government to have the document perused
and prepare his valuation accordingly as to the considerations exchanged and received by
the parties in the document submitted for adjudlcatlon This suppression not only causes
significant loss to the entitlement of society members in the Rehab area, but also results in
substantial revenue loss to the State Government, effectively defrauding the State: =
Government and Developer entitling to unlawful gains which are unaccounted for wuth~‘t
assistance of the adjudicating officer, not considering the said clauses of Prorata Layout-
mentioned in the Development Agreement. ;
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(3)  WEEUROT ATEIer U 5. 27, . AGON HETANETR T Tl FTw, FeRreg T,
ot a7 T AR 5. TSI R AR/ AiRe/850 et 14/08/2015
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FETheT 3TTOT AT Ferel FEieh Yoeh AT T TR IHTe.

AEET F. 2

(2) The present complaint is brought to your netice in respect of one of the Development
Agreement, executed by Developer Oberoi Realty Ltd, of the Complainant society, which will
demonstrate aforesaid fact in detail, which the present complainants requesting the Hon'ble
Authority to take cognizance of said issue brought to the notice and take immediate action
on the said document mentioned referred to above registered with Sub Registrar of
Assurances Worli 5 Mumbai and further to take further take appropriate actions to prevent
such losses in future in other documents coming before the authority. The fact giving rise to
the filing of the present complaint is as follows:-

I HRATATET NI / Eard

TEETOT ARG Gl 3. 27, AT, Aol Ferioriiers a g [, FERTSg Tod, o7 AT
FIETEIT IRITH F. TSR/ REe PRRATHI/ /850 Tt 14/08/2015 3for
1. sieul FEfeE @ FEe TS, FERTE Ted, IO A S IR
.15/ IRTAR/FETST GATGHEE THed/1023 Rl 12/11/2018 Fead A iAo Seled
WWWWW{EWHEM{ 3TE. IS AT gleil STelel ATg.

HEE F. 3

(3) It is submitted that already the undersigned members have filed a detailed criminal
complaint with the Economic Offences Wing Mumbai against the Managing Committee
members of the Society, consisting of 17 individuals, Project Management Consultant (PMC)
partners Mr. Nikhil Dixit and Mr. Vilas Vasant Dixit, Developer representative Mr. Pravin
Mahadik and Mr. Arunkumar Kotian the authorized signatory and the MHADA officials
involved, who stand accused of engaging in cheating, misrepresentation, and forgery, along
with preparing and producing false, bogus and fabricated resolutions concerning the
Society's governance in Redevelopment process. These actions were allegedly undertaken
to illicitly progress the redevelopment project of Building Nos. 33-39, Adarsh Nagar Shramik
Co-operative Housing Society Ltd., while failing to maintain transparency with the Society's
members and disregarding the due process of law as required. It is further submitted that the
Society's property was illicitly negotiated with the Developer by understating the true fotal
Floor Space Index (FSI) potential of the land generated along with the Prorata FSI generated
by way of the MHADA Resolutions which are applicable in the present case. This
purportedly occurred through collusion with the Developer, his representatives, officials from
the Maharashtra Housing and Area Development Authority (MHADA), PMC and along with
managing committee of society, thereby defrauding the Society's members of their correct
legitimate entitiement of the newly constructed flat premises. The said complaint is pending
investigation with the Economic offences wing Mumbai and that the present complaint is filed
in addition to the said complaint in respect of the cheating caused to the complainants and
members and that neither it should be construed that by considering the present complaint,
the complainants have waived all their rights and remedies which the Complainants have in
law in respect of the illegal Development Agreement dt. 06.05.2024 executed between the
Adarsh Nagar Shramik Co-operative Housing Society Ltd and Oberoi Realty Ltd.
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Hdgars. 4

(4) It is submitted that after submitting aforesaid criminal complaint with Economic
Offences Wing (EOW) Mumbai, the Complainants obtained the aforesaid executed
Development Agreement Copy from the website of IGR

https://esearchigr.maharashtra.gov.in/.

I FRATHAE AN / EarT
3T g TETHS Forel FTHN & AT FATerRTedT IR I AT, TS T srera? A
FraToraTer FTAWTI/3TgaTe SuT ATHGT ATl

HEEI %. 5

(5) It is submitted that on perusal of the said executed Development Agreement, various
suppressions made by the Developer Oberoi Realty Ltd. came to the notice of the: g

undersigned, which were suppressed from the adjudicating authorities while ﬁling—'tjj," :
unexecuted document for adjudication under file ADJ No. 194 of 2024 in comparison‘to’tifess

to the Development Agreement. The complainants have applied for the entire record of 1§
ADJ file, however, the same has not been received by us., however, the present complainl““i@; g
e



33
being filed by us, based on the online copy of the development Agreement and the other

evidence that the Complainants have obtained from the authorities, where the Developer
has made the applications. '

T FRATITATET TN / gdreT

TR 7oA WET Ferell RGN HIOY FHTS HGeRRUTToreR faerd fdaoT fHaaTdel 2034 FTAR
TR wed A TdRIieR (4.00) R 93 a1 Frere et el e, TS GFard
TG FoIedT AR shetel e g 3R Felel HEw Yooh 9T T sRIK 3.

HGTI % 6

(6) Sir, as stated above, we are the bonafide members of Adarsh Nagar Shramik Co-
Operative Housing Society Limited, a Co-Operative Housing Society incorporated and
registered under the provisions of the Maharashtra Co-operative Societies Act, 1960 under
Registration No. BOM(W-G/SOUTH) HSG (OH) / 3512/1988 having its registered office at
Welfare Centre, Adarsh Nagar, Worli, Mumbai 400030, hereinafter referred to as "the
Society".

T FRITERITE TR / 3Edrd

TeX 19 &7 Tehr TEel fReTsier 3recare a1 Sraierdrer JifRTrT &oT v AT
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(7) it is submitted that by a Deed of Sub-Lease dated 26th March, 2007 registered with
the Office of the Sub-Registrar of Assurances under Serial No.3328 of 2007 ("said MHADA
Sub Lease"), MHADA sub- demised the said Land admeasuring 10,282.58 square meters
that was underneath and appurtenant to the Old Residential Buildings for a term of 90 years
with effect from 1st April, 1980 on the terms and conditions mentioned therein and that
further by a Deed of Sale dated 26th March, 2008 registered with the Office of the Sub-
Registrar of Assurances under Serial No. 3401 of 2008, MHADA conveyed and sold the Old
Residential Buildings to the Society ("MHADA Sale Deed") for the consideration as
mentioned therein.

T HTATerdr=n YR / srgare

wmﬁmﬁéwaﬁgmaﬁﬁmmaﬁmﬁmmﬁmmmﬁm
oY JTAVT ATEY.

AeEI F. 8

(8) It is submitted that Old Residential Buildings are more than 70 years old, though,
barring Building no. 38, which did not go into extensive repairs, rest all the other buildings,
did undergo repairs and are stable. The Members of the Society felt that considering
conveyance of the Buildings are done from the MHADA, the Society members, felt that the
said entire property could be duly redeveloped with the consent of MHADA, MCGM and
other authorities as permissible under the provisions of the Development Control and
Promotion Regulations for Greater Mumbai, 2034 ("DCPR") and also all other applicable
provisions of law, rules, regulations, byelaws and schemes of Government, MHADA, MCGM,
SRA and other concerned authorities including under Maharashtra Regional and Town
Planning Act, 1966 ("MRTP Act"), by appointing a highly competent and skilled Developer
with considerable experience in developing real estate projects in Mumbai City by sharing of
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the Floor Space Index Potential of the land with the Developer for the newly redeveloped
flats for the members. It is submitted that the said negotiations with the Developer are in
form of a barter system, whereby the society shares our total FSI potential in a sharing ratio
with the Developer so as to secure the members with higher carpet area flats along with the
other benefits needed in the newly redeveloped flats.

I FRATIATAT AT / TEare
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31TV ey,
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(9) It is submitted that accordingly to proceed with the said aspect of redevelopment
project of Society, for proper guidance, Society managing committee had appointed M/s.
Shilp Associates as its project management consultant ("Society PMC") in its General Body
meeting dt. 09.08.2015, to advise the Society during the course of the redevelopment of the
said property and accordingly a letter of appointment came to be issued to M/s. Shilp
Associates as its project management consultant which was duly accepted by the said firm.
It is submitted that during the course the said PMC, hand in gloves with the managing
committee and Developer, underrepresented the members the correct total potential of the
land generated on the land of the society available including the Tit bit area that is made
available to the society as per the MHADA circular. The PMC submitted the feasibility report
to the members, whereby the potential of the land was shown as 84964.36 Sqmits inclusive
of the prorata Layout FSI generated on the said MHADA plot considering the prorata area of
30 Sqmits per tenement. It is to be submitted that Redevelopment of the society is to be done
under DCPR regulation 33(5). Hereto annexed and marked as Exhibit- "A" is the copy of the
Feasibility Report of the Society.

7 FrRATAT=] AR / garel
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Aol ®. 10

(10) it is submitted that during the course of the redevelopment process, various
illegaliies came to be systematically executed by the aforesaid managing committee of
society and PMC along with the Developer and his representatives for which as stated
above we are constrained to file the criminal complaint with the Economic Offences wing
Mumbai. It is submitted that the said PMC was not qualified to act as the PMC of the society
as the Developer was his client and that the same was seen from the website of the PMC,
which the complainants latter on found out. Hereto annexed and marked as Exhibit- "B" is
the Copy of the online website client profile. The PMC was time and again protecting the
interest of the Developer only and never disclosed the real potential of the land to the
members so as to negotiate the correct legitimate entitlement of the members. The
Complainants state that they have filed a complaint for professional misconduct with the
Council of Architecture at Delhi for the aforesaid Professional Misconduct and that the same

is pending for hearing. In the course of illegality, on the strength of the forged and fabricated -

documents and fabricated resolutions, the said PMC to assist the developer to secure all thels

gains in the project, prepared and produced plans of the newly constructed sale and srehgb. &
buildings. Hereto annexed and marked as Exhibit- "C" is the Copy of the said plans plé”t'
FSI/ total built up area statement proforma of plans submitted with MHADA. L
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T HHATEATET TNURT / 3Tgare
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(11)  The said PMC acting on behalf of the society without there being a Development
Agreement, obtained an Offer letter from the MHADA dt.23.12.2023. The said offer letter
was obtained on the strength of the bogus resolutions, which were never approved by the
General Body anytime. In fact, it should be noted that the Development Agreement was not
entered into with the Developer by then. Hereto annexed and marked as Exhibit- "D" is the
Copy of the Mhada Offer letter dt. 23.12.2023. That it is to be noted that MHADA has the
facility of applying for FSI on the given plot in installment basis as and when necessary and
that as such the said offer letter was applied presently for 3 FSI, however, it is to be noted
that in the said offer letter, the Mhada has made available layout prorata FSI at a present
prorata area of 24.07 for 504 members, which is provided at a very discounted price to the
Society/Developer, which is a form of consideration that the Developer considers in the
negotiations, which was deliberately concealed form the members as well when negotiating
hand in gloves with the PMC. That it is to be noted that the said entitlement is of the society
members, who are on the said Mhada layout which the society members in a barter mode of
system, get their rehab newly constructed area. This prorata FSI has gone unaccounted in
the present adjudication process, and it is stated that in almost all the redevelopment
projects in Mumbai on Mhada Layouts, thereby causing huge revenue loss of Stamp Duty to
the State Government.

T FTATATEI SRR / IEare
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(12)  The said PMC, on behalf of the Developer, also submitted the proposal to the MCGM
authorities' online proposal for Chief Fire officer NOC along with proposed building plans and
other requisite documents and undertakings for CFO remarks and approval of the same. The
said plans demonstrate total FSI generated and utilized for the Rehab portion and Sale
Buildings along with Scrutiny fees paid. Hereto annexed and marked as Exhibit- "E" is the
Copy of the some of the documents submitted to the MCGM CFO along with the payment
receipts made to MCGM showing total built up area being built. That it should be seen that
the said PMC of the Society as stated hereinabove, has given an area certificate on his letter
head which is to the tune of 2,81,455.14 Sq. mts. This area if valued by the adjudicating
officer while valuing the document, will demonstrate that in comparison to the value passed
to the members, the consideration received by the Developer in the deal is more and that the
Stamp duty ought to have been charged on the said value of the potential FSI being made
available to the Developer.
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AT F. 13

(13)  That when the Development Agreement came to be circulated to the members of the
society for discussions, the members were circulated with a proforma A along with other
Annexures of the Development Agreement. The said document was circulated to all the
members physically as well as by soft copy to members of Society on what's app. We are
herewith submitting the proof of the same whereby one of the managing committee member
Advocate Shri Sahadev Bhoga forwarded the same to the members of the society on what's

app group named "Adarsh Nagar 33-39 Bldg." consisting of some members of the socnety
which demonstrates the said proforma was circulated and shown as the annexure in the
Development agreement to the members. It is however, submitted that when we see final
executed Development Agreement executed, the same is not seen as annexure and it
appears that the same is deliberately suppressed and removed with the intention to
suppress the said document, which discloses a more potential area than the area
considered in the present for adjudication with the deliberate intention to evade the payment
of Stamp Duty to the Government by the officials. Hereto annexed and marked as Exhibit-
“F" is the Copy of the Proforma A and what's app communication forwarding the same. That
it is to be seen that the said table shall show how the prorata has been mentioned as 45 Sq.
mts and the area of FSI it generates and the 35% fungible FSI thereon.

g7 HTATAITET AT / Hearer

(1)  EFad 715G Holel [Faeeiiagar T FrATEII Ferol Hedidet T T R 3.

(2)  Whatsapp Group &Y YHTRE Selell HFEETY fraT gk AGIAT &1 919 HEHN HET,
TEehTY T P i 30T FEwR S e Fedrdie e HET S far ar
Fratergre 3w ot 31T AT

Heal &. 14

(14)  That the undersigned members, as the PMC did not provide the correct details of t ‘
actual land potential FSI generated, the Complainants themselves researched and cgf
across various Mhada resolutions, whlch are made applicable to the MHADA Iayouts "

the society dt. 23.12.2023. On going through the said resolutions and comparing the sa
with last sanctioned Layout plan of Adarsh Nagar, as per the said resolutions, Additional F e
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is made available to all the tenements on the Adarsh Nagar Layout in prorata of the
amenities plot and reservations on the said layout in form of layout prorata area and layout
prorata FS| made available at subsidized rates to the Developer/ Society in redevelopment
project. Accordingly, the undersigned by interpreting the said resolutions along with
corelating the said calculations with another project executed on Mhada layout using said
circulars of the MHADA, have prepared a chart showing the actual prorata area entitiement
on the Adarsh Nagar Layout to each tenement and that the layout FSI being made available
and that furthermore the actual total potential FSI generated as per MHADA resolutions
6260 on the said plot of land admeasuring 12791 Sgmts of the society is approximately
1.91.162.81 Sgmts. Hereto annexed and marked as Exhibit- "G" is the Copy of the Chart FSI
prepared by the complainants. Hereto annexed and marked as Exhibit- "H" is the Copy of
the Circulars of the MHADA applicable. That it is to be noted that the present society is
consisting of 504 member on the said plot of land and that total members on the Adarsh
Nagar layout is 1534 members and as such it is to be noted that the present society
represents 1/3 members on the said layout thereby entitling such huge Prorata FSI, which
the Developer due such huge size of the plot can very well utilize the same efficiently and
that it should be considered in the value.

I HETEEN] AU [ HEdTd

(1) PMC Riar el St figea Tiade Hesn Sedear GHREH A Jate o
e oY & ST 2T ST TS AT HaR STt 9 FrateraTe e T i
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Acar&. 15

(15) That CRZ came into existence on 09.02.1991 and on 09.02.1991, the sanctioned
plan of MCGM of Mumbai was based on DCR 1967 amended till 18.02.1991.

EI)

AGar®. 16

(16)  On the date of CRZ notification the regulation applicable on Adarsh Nagar plot was
DCR 1967 amended till 18.02.1991. The DCR 1991 came into existence on March 1991 was
not applicable to Adarsh Nagar plot for FSI purposes because of CRZ natification. That
thereafter the entire Fungible Area concept came to be introduced after 19.02.1991 and was
not applicable to the plot of Adarsh Nagar till 2018. The CRZ notification 1991 was governed
by MCZM plan of 1991, and this plan got revised in 2018. Subsequently, in the year 2018,
CRZ regulations were modified, and the development restrictions was reduced from 500
meters to 50 meters of High tide line as a result of which the entire Adarsh Nagar layout got
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out of CRZ restrictions and the applicable DCR regulations has now changed from 1967 to
1991 and 1991 has subsequently replaced with the DCPR 2034. As the result of the
aforesaid facts all the FSI restrictions as mentioned in 1967 has been relaxed and the entire
layout is governed by DCPR 2034. MHADA last sanctioned Adarsh Nagar Layout has not
taken into consideration Maharashtra Costal Zone plan amended in 2018-19 and last
updated CRZ notification as the 50meter line is not visible on the layout. The Layout is still
reflecting the CRZ line as a 500-meter line which needs to be rectified in the layout plan to
reflect the accurate area statement along with the prorata area statement inclusive of
TDR/DRC generated on the reservations/amenities. However, MHADA officials without
rectifying their layout plans are approving the Proposals submitted by the Developers and
issuing NOC by considering the entire layout as being out of CRZ, which if seen compared
to the last sanctioned layout of Adarsh Nagar will be contrary.

I SRTEITET AT / AEare

Wﬁwmmﬁwmﬁmﬁmﬁwméﬁwrm
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Aear F. 17

(17)  That the said old sanction Layout though has shown the prorata area as 24.07 Sgmts
per tenement when CRZ was applicable, however, the said MHADA authority in past has
granted prorata area to one of the executed projects of Building No. 17 in the very same
Adarsh Nagar Layout which is much more than 24.07 Smts. The documents showing the
said Prorata made available to the said society at 1.596 FSI is attached for the reference of
this authority. Hereto annexed and marked as Exhibit- "I" is the Copy of the NOC Documents
of Building No. 17. That to substantiate that the statement prepared by complainants is
correct one as per the Mhada resolutions applicable, we are hereby providing NOC issued to
one of the Society which is executed project in the same Adarsh Nagar Layout of Building
no. 17, which is consisting of 23 members, which has received for a small plot of land
admeasuring 809.36 Sgmts plus a Tit Bit area of 325 Sqmts has generated a Prorata layout
FSI of 1500 Sqmts. If we divide the said 1500 Sgqmts by 23 members then we get per
member prorata FS| entitlement = 65.21 Sqmts at 1.596 FSI and that per member prorata
area will be 65.21/1.596-40.85 sqmts.

AT FTATAITET TR / gare

HEEIHAYY FHE ool @ 8 FgTST Aol Heftid 3ol HaT aEiriasdr a1
FTATEITe AT SO TR AT

Aeal F. 18

(18) That it is to be noted that at the FSI of 1.596, per member prorata FSI entitlement is
65.21 Sgmts then on the present plot of land the FSI is permissible is of 4 and that the
amount of the actual prorata FS! which is generated and entitlement of the 35% fungible
area thereon as per the regulations. That further to demonstrate the Prorata FSI is also
entitled to 35% fungible area thereon, we have attached a NOC of project of the Bandra
Reclamation, whereby from the NOC letter and the Payment sheet annexed hereto it will be--~.
clear that the Layout prorata FSI is also entitled for the fungible 35% area admissible WhichH,
is granted by the MHADA officials in the said project which is a MHADA Layout under,33(5) A
DCPR. That it is to be seen that not only is the Mhada layout generating the Prorata Tayqgiigug:-
area distributed per tenement, however, FSI is generated by multiplied by the FSI indegtft
available on the respective plot of land, the same is also eligible for the 35% fungible area
computed with the respective FSI available on the respective plot of land. This Potentia) FEB%:
is made available by the MHADA to the Developer at a very discounted price at 50% ready.: ¢ o
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reckoner value the same can be seen from the MHADA offer letter of the Adarsh Nagar
Shramik Co- operative Housing Society Ltd. To demonstrate, we are submitting the payment
sheet and the offer letter showing how the prorata FS! is generated on the said basis, which
will authenticate that that said computation of the potential of the land prepared by
complainants undersigned is correct. Hereto annexed and marked as Exhibit. "J" is the Copy
of the payment sheet and offer letter of Bandra project. That further the present offer letter of
the Adarsh Nagar society issued by the MHADA obtained illegally by the Managing
Committee members may be seen that whereby the Mhada officials have granted prorata
Layout FSI of 1 only on prorata area available per tenement and that on subsequent
applications of the Society or the Developer, the further FSI area shall be released which is
the practice and accordingly the said aspect is retained by the clause 3a and 4a of the
aforesaid Development Agreement dt. 06.05.2024 by the Developer and that as such the
adjudication of the value of consideration done by the Adjudication officer is defective and
cannot be said to be correct without considering the said value.

T FHITEEED AR / T

(1) Tecamed 7ag e a1 € TS ROl Hat Jed Fal aeave A
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Haar . 19

(19)  That further it should be noted that as per clause 3a of the Development Agreement,
the same reads as hereunder :-

3. GENERAL CONDITIONS TO BE FOLLOWED BY THE DEVELOPER FOR
THE CONSTRUCTON OF THE SOCIETY BUILDINGS

(a) The Developer presently estimates to consume a minimum of 4.00 FSI
(computed-on gross plot area of the Land) plus Fungible FSI thereon plus entire Pro
Rata FS! per Member (available today or in future) plus Fungible FS! thereon, on the
Land under Regulation 33(5) of DCPR 2034. However, only if the Government
amends Regulation 33(5) of DCPR 2034 and increases the permissible FSI above
4.00 and the Developer chooses to utilize the incremental FSI over and above 4.00
FSI, then, the Developer shall pay the incremental Hardship allowance for the
Members to the Society in the manner stated at Clause 4(a) below.

T FRTEAET FAYRT / 3Edla

(1) SRR T R e FeETy 30 Hag werERatfere s forEor e
2034 FER AT T 87 &I (4.00) RURTT 95 A FTOIS 69071.40 . .
qes 87 e GO F%a Heahe Shelel g, TS SEAT G Sheted] CEECIGIN
N FerTR & IO Ferer FaTw Yo AT T A 3.
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(2)  FEaRoT ARTERE T . 27, AL Al AR § HaiE HITE, FERTE T,
qoY i e IR 3. FETSTRH I/ eae R/ ahe/850 fetien 14/08/2015
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1. 15/NTTH/FGIST ATaehd Gehed/1023 il 12/11/2018 3=ad AT FHOTeMdT Sholor
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Acar &. 20

(20) That from the above it must be seen that the Developer has taken over from the
Society its entire potential that the society members had in form of entitlement from MHADA,
in the Development Agreement, which is not considered by the adjudicating officer and that
further the same aspects and calculations are in the chart submitted by us, which further
authenticates the chart submitted by the present complainants. It is submitted that although
the duty of the adjudicating officer (Collector of Stamps) preparing the valuation report is to
peruse the clauses minutely. the said clause has not been considered and/overlooked by the
said officer adjudicating the present Development Agreement (and for that matter in almost
all Development Agreements adjudicated it appears that similar procedure is adopted) and
further though having power of conducting inquiry etc. as per the registration circulars and
rules issued thereto, the said officer for the reasons best known to him, proceeded blindly on
the basis of the check list and affidavit submitted by the Developer Oberoi Realty Ltd and
proceeded to adjudicate the said document withing 7 days of its submission to the Collector
of Stamps for adjudication, thereby causing a loss to the Government may be to the tune of
Rs. 80-85 crores approximately which needs to be freshly adjudicated based on the
documents submitted above.

T HTATITITET H AW / garsT

HaS TEAAT T SAIHT HSS (FgTSIAT TTHh), (), AT A FrAEA SHFRIT
EEATET ST FROATT 3Toiet AR, FAHTUROT ARIGYE Geall 3. 27, Al AUl HelladIers d
e A, AENTSE U, O AN FEeE GRTEE F. TSI/ awae
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TAET. TS THREN et 3. 80-85 FHILT 3 TR Yok HAT IThRATIT HeieledT HTETT &1
TR IR

Haal . 21

(21) That the complainants have prepared a chart based on the aforesaid Mhada
resolutions which shows the actual land potential of the plot of the society and that what is
the correct Total FSI generated on the said society plot of land as per the MHADA

resolutions stated hereinabove. If the said plot of land is compared with the document” "
submitted by the PMC with the CFO website in respect of the total gross built up ared, then.,

the same will show that not only the complainants have been systematically decexVed an
cheated of their property and that the same has been systematically parted with Deve!op A1 4

..’X

but it w1|l also show that the Government has also been cheated by suppression of True b
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committee, PMC and the Developer and that also said act further causing loss to the
Government. That the aforesaid cheating to the members and the authority has been done
with in connivance of the aforesaid persons and also with the connivance of the MHADA
officials, who though under the Mhada resolutions clause 3B of Resolution 6260, are
obligated to inform to the society their respective potential, however, for their own vested
interest to be settled with the Developers and hand in gloves with the PMC, the said
information is never shared with the societies at all on MHADA Layouts in the Mumbai area
and elsewhere, thereby a huge FSI generated in the large MHADA layouts go to the kitty of
the Developer at a subsidized amounts and that the respective members of the society are
not compensated with the correct legitimate fair entittement and that further the same
ilegalities continue at the time of adjudication of the Development Agreement and that there
is also deliberate evasion of the stamp duty causing loss to the Government.

AT FTATE STRYRT / 3Earel
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Hagl &. 22

(22)  That after the adjudication done with from the office of the Collector of Stamps, it is to
be noted that the same came to be registered on the very same day of the adjudication order
dt. 06.05.2024, this demonstrates the malafides of the persons signatories to the document
were holding. Hereto annexed and marked as Exhibit- "K" is the Copy of the Development
Agreement. :

T FraTeATE A9 [ Earer

WWEWWWWM e AR Foen I, AHS
THREIT AT ST Sherelr a1 & Tohrel 3o,

Hqal . 23

(23)  That further it is to be noted that the circulars of the department are applicable for
adjudication are not considered by the adjudication officer and that in the adjudication order,
the Ld. Collector has considered the Circular bearing no. 27, which in the present case is not
applicable and that further the Ld. Collector to assist the Developer in lowering the vaiue of
FS| has applied an Circular for valuation of the ASR value at 85% which was never
applicable. It is submitted that the circular applicable to the present case of the Development
Agreement of the plots situated in the MHADA Layout is circular no. 71, which is not at all
considered by the Ld. Collector and that the Ld. Authority for assisting the Developer has
pick and chosen all the circular as to suit its needs. Hereto annexed and marked as Exhibit-
" " is the Copy of the circular bearing no. 71 dt. 12.11.2018. applicable of the authorities for
adjudication. That if the circulars are interpreted in true sense, then it should be seen that
the entire consideration obtained by the parties should be considered and that then the
highest must be taken for computation of the Stamp Duty @5% which is not done
in the present case not only due to suppression of the correct potential from the authorities,
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however, it is seen that the Ld. Collector or its subordinates who must have prepared its

valuation, have applied their circular, which was not at all applicable to the said plot of land
and reduced the ASR rate to 85% value.

T FRITATHT 3TN / AEaTeT
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Heal . 24

(24) That when the demarcation and site physical measurements of the property land was
done by MHADA, the area of the Plot which was seen was 12984.75Sqmts, which can be
seen from the document issued by the MHADA and that the very same measurements are
utilized in the plans submitted in Mhada and shown in Exhibit C annexed hereinabove and
that the executed development agreement records different area. That the said document
mentions the area of TIT bit area as to the extent 2838.11Sqmts, however the executed
development agreement mentions the TIT Bit area of 2508.50Sqmts and that the developer
has taken the said benefit of the area in the plans submitted to MHADA shown in Exhibit C
above and plans annexed hereto below. Hereto annexed and marked as Exhibit- "M" is the
Copy of the Demarcation letter dt. 20.12.2023,

AT FIRTTAT HTNIRT / AT

WX FECAHEY g Forol aTa 1 e HeT IO Fgrer WOl wefe
T TEL TS AT HraeraTey JTRTTT 0T T AT,

AT &. 25

(25) That the Complainants are also attaching the Adarsh Nagar Layout plan and the
plans submitted to MHADA for the offer letter by the Society/ Developer to demonstrate the
aforesaid facts narrated above. Hereto annexed and marked as Exhibit- "N"-colly is the Copy
of the plans of new buildings and Hereto annexed and marked as Exhibit- "O" is the copy of
the Adarsh Nagar Layout.



44

T HTATErTET 3R / FEdre
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el . 26

(26) That complainants state that apart from the fact that the complainants have been
cheated by the Developer in respect of the aforesaid understating of the actual potential FSI
of the Land, the Complainants state that the State Government is also misrepresented of the
FSI generated on the land, thereby causing the huge loss to the State Government as well,
which the Complaints place before the authority to take appropriate action on the following
grounds and evidence for your considerations:-

(a) The document of the feasibility report of the PMC will reflect that the potential
of the land is much more than taken in adjudication order valuation report annexed to
the Development agreement. Ex-A. '

T FIATSITET TR [ TEarel
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(b) That further the Plans submitted to the MHADA for approval/ offer letter, the
Built-up area statement and chart will demonstrate that the potential generated and
the factors concealed from the authorities in comparison to the area considered for
adjudication of balance FS| available to the Developer in the Order of
adjudication/valuation report. Ex-C.

g7 FIATSITET YT [ Eare

T SHelelT Heal & FgrsT TR fAeTEid 3T 3 A HeY HEedTaT AT
FrATeTer TR 20T 3T A%

(c) That the proforma A, which was circulated to the members, has been
deliberately concealed from the Development Agreement submitted for adjudication,
thereby to mislead the authorities in respect of the correct balance FSI available to
the Developer as a consideration in comparison to the considered adjudicated
balance FSI available to the Developer in the Order of adjudication /valuation report.
Ex-F.




45

T S Terar=n TR / g

FEETOROT A G . 27, . Aol AR a Hum e, FEneg I59,
qor A R GRTEE @, FErsa e FRATHI /850 fertren
14/08/2015 31T . Fieul FEEREE @ TEE T, FERE Td, IO A
oY ORI F. @15/ RTREETS A Fee/1023 fes 12/11/2018
mmmwwmmmwgﬁmamm
FE T Yol FAT IHRON ST . AU, SURRY vl Faal § Hehn
Teorh FTE HrEeaeT HeX HEGdTaR ST 0T AT .

(d) That complainants have on the basis of another project executed in the layout
and that further FSI being made available at discounted price by MHADA to the
Developers is being shown by production of the other project payment sheet and
NOC. Ex-l in comparison to the considered adjudicated balance FS| available to the
Developer in the Order of adjudication/valuation report. Ex-

T HRTrarH THURT / 3gare
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(e) That it should be further seen that the NOC and offer letter issued by the
MHADA include a condition in the offer letter, whereby it states that applicable stamp
duty imposed on the allotment of the FSI has to be borne by the Applicant, however,
at the time of adjudication, the same is not disclosed and that as such the same goes
to the kitty of the Developer without paying of the stamp duty thereon.

o1 FRTEATET AR / e

FEETUROT AEGE G . 27, . Aol AgAlers @ i R, FERres I99,
qot i TR IR . FETST A/ FRRATH e ATE/850  fotrep
14/08/2015 30T =T AUl FEREE & TEw WEE, FERT ed, P AL
e TSRO . .1 5/ARTH/EE JAEEE Sehed/1023 e 12/11/2018
St a7 AT e T 30T HHON IS Tl Yo AT T AT .
TS TE YeFTdr FA IHRON Sl . orgraaa FEIsT FifeRtonHsTe Offer
Letter GEQTEYE FET SO AR Ay, T, ST Ferell el 8 Ferhtl Heam
3T TR TN IHCART HER FEaTa A1 SHrTere AT GO R A,
() That we have produced MHADA circulars that are applicable and that

demonstrate additional Prorata FS! being made available on the MHADA Layouts
and that the entitiement of the 35% Fungible FSI thereon. Ex-H.
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Il HTATTATET F AR / 37Earer

SR Folell HGAT T o187 M onsl fHerdid 3reare 3/ed Hex FHegamaT ar
FRITAA 3omT 20T 3 A,

(9) That the Complainants have prepared the chart which can be authenticated
by the Mhada resolutions read with the other project NOC issue and further the very
same Adarsh Nagar Shramik Society offer letter issued by MHADA which show over
and above the basic FSI, the initial Layout Prorata FSI granted to them initially, which
is concealed from this authority, Ex-G, Ex-D and EX-J.

T BRATIITET FRIE / HEad

BYTEAT shololl HeT &1 FgTsT TR F9rEid el el HeX Hegaraw ar
HrATerTeT TR GoT ST T,

(h) That further it should be seen that the Developer has submitted the plans with
the MCGM and that the very same PMC has issued a certificate to the Chief Fire
officer, which states the total Built up area of the Buildings on the said plot to be
281455.54 Sq mts, this document at Ex E will demonstrate the extent of suppression
of actual potential of the land received by the Developer in consideration from the
authorities to the extent has been concealed from the authorities thereby evading
stamp duty payabie on the document.

T FRATIITET AR / HEaTer

3YRYA elell el & PMC, Wehry FEAT 3for sg_sa-aj;qé HERTIRIIToreT Ti=areiT
TAITEIT 3rHeaTe HeX HeGATaT A7 FHrATerre JTHTT SO U AT

(i) That it is to be seen that seen that Section 28 of the Bombay stamp Act 1958,
provides that the consideration if any the market value and all other facts and
circumstances which affecting the chargeability of any instrument with the duty or the
amount of the duty with which it is chargeable shall be fully and truly set forth therein,
however, in the present case the Developer Oberoi Realty Ltd., who presented the
instrument for adjudication, in the present case suppressed the correct facts and
further the documents submitted by the complainants show the actual correct facts
and circumstances that affect chargeability of the instrument submitted for the
adjudication and as such the same proves that the adjudication Order dt. 06.05.2024
is illegal improper and bad and that the same needs to be quashed and set aside and
that a revised adjudication considering the aforesaid facts have to be done by the
Collector of Stamps. As such there is deliberate violations of the provisions of the
Stamp Act which are punishable under the Act.

T HIATIATAT HTRITT / 3Tgared

STl SET FUHUAT HIUFHR AT HrATErITe ARG, SEAIT AHE heledl [aaueIIaN,
FAATUROT ARTERTH O F. 27, L. Aol Fgiaiers a Az FaTw, FeRreg T3
qor g AT GRIAH F. FEEIAAGA/GRET  HRAA oA he1/850 f&«l‘
14/08/2015 37for A1, Higol AgI=ders a Halh oad, AGRISE Td, YOI 3

FATAAT GRITHE &F. F1.15/9RITTH/FgIST :i,a-lﬁlchlﬁ Yehed/1023 fealien 12f11/20" ”
I R oo HaAEe 2034 AT RIETER AT FRATEIE FHorel égouiehd_\:

|

-
Fid
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3T ITFROR Fe Tk Yook AT T TR Q. H g Yoanrd! FaAr IHRen
FTelell AT,

) That it ought to have been seen that the collector adjudicating the stamps
under section 31 had powers under the Maharashtra Stamp determination of True
Market value of property rules 1995, Rule 6 provide for a detailed powers of the
Collector to call for any information or record from any public office, officer or any
authority under State Government or any local authority, record statement from any
member of the public, officer or authority under the State Government or any local
authority and that in the present case the same has not been followed whereby the
Collector could have called for the information from the Mhada Authorities, MHADA is
an apex public body constituted under MHADA ACT 1976, established in 1977 under
Housing Department of Government of Maharashtra which is the authority under the
State Government and take appropriate information in respect of the actual potential
FSI available on the subject property in the instrument submitted to the Collector for
adjudication under section 31.

1 FRTerT TR | JEdT

| wERISE FE SRR S 31 AT RERIeTST qR WeT Fodariay
STITOTRY HrEETE g e Y. CATHR G RN SHeerm 3. THHD THRGR
il 39T Srerel aTe I 3.

(k) That non-exercising powers under rule 6 of the Maharashtra Stamp
Determination of True Market Value of Property Rules 1995 has caused loss of
revenue to the State Government as the Developer Oberoi Realty Ltd. has evaded
payment of stamp duty on the correct consideration that it has received in the subject
instrument Development Agreement submitted for adjudication.

T FA AT TRYRT / 3Edid

CEAT G Feed] REAUER, FEHYRYT AEEdS gAAr F. 27, & aAigofr
Aeelierh 9 AEE EEm, @ERSE Ted, IO I FHETEEED GRITE  F
TR A/ e SR H/850 & 14/08/2015 sfr & sieol
AERNAE § AEE WEAs, AR (ed, O 9 s aRess .
7,15/ TRETR/FEST AR ToheT/1023 ReiE 12/11/2018 3ior feeprer fovzrroT
BraTaelr 2034 AU RAATAR AT FHATERA Foe Fediche HOT HHRVT FAT
TR e AT T T I, A AT FGHeAT et FATere el

m That information from the MHADA authorities could have been called for
assessing the correct value of consideration received by the parties, which has not
been done in the present case.

mmmlm

grAd AHG heled! [ATEIER, FEEYRT ARGE gaer ®. 27, AL Aol
FeAdeTs g A WaAEh, "N 99, qol IR e IRIAE @
EERHEAREET  WRAEAeaEA/850 e 14/08/2015 3T
T, Aigol FETRrier & HET O, AGRISE T, Yo Ii Ao IRTE .
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1. 15/TRETH/FETE GATSHTE SRed/1023 fetiew 12/11/2018 3nfoy faswra IGEEL
RraaTae 2034 FHE TRIGHER AT HrATerTe Felel Hodiche 0T 3HROT SHerel
Hale Yo AT T aUa 3.

(m)  That there is collusion of the various other authorities involved in perpetuating
the said illegality of under representation of the FSI consideration received under
Redevelopment and that latter on the said amount of consideration goes
unaccounted in the kitty of the Developer, thereby causing huge revenue loss to the
Government Authorities and authorities only taking note of the same only when the
same is brought to the notice of the authorities.

T FRTSATET IR [ 3EdTel

GEATT AHG Foledl A aR, HEHILROT AEGdw gaar &, 27, AL Aol
TRl g FEe WA, AGRE Ued, YO A wredrd 9ReTR @
e/ SRAAIeaiR/850 faetin 14/08/2015 3mior . Areofr
ﬂaﬁﬂmamﬁﬁw,wm,gﬁuﬁmﬁqﬁma
.1 5/9RITH/FETST qAfaRE FHed/1023 Aiw 12/11/2018 nfor e formoT
forgaTael 2034 Fefiel TRAGTAR AT FIATCHITA helel HedTehe 3TTOT RO Shelel
Helw Yo A9 g WG 3. S QAT FEGeTd! gletl Srelel =ATal.

(n) That not only this, the Ld. Collector has also not considered the clause of 8
(uu) of the Development Agreement, which mentions that about the TDR and DRC
rights to be taken and utilized in future, the same ought to have been valued as per
circular of the Department of IGR guidelines issued time to time.

T HIRATIAE JIRIRT / HEgare

G AHE ForedT fAITATEN, FARIELROT AelGdE g ®. 27, AN sigol
FEROEE § HEe WdTe, FENeE USd, IO A SEieEd aReEE F.
FREIATA/fwTd TR AeAw/850 f&=iih 14/08/2015 3or & Aol
mﬂwa@%%ﬁw,mm,gﬁmmﬁqﬁmm
1. 15/aRTTH/FRIST qATGHEE TEed/1023 ReiE 12/11/2018 3o Ferd fAeor
PrraTEer 2034 U RGEFAR A FATAR Fedisdal ool 3. TG Fodrne
AT 4 I TS5 AF WU FERT U3 AodiFd Hold . WL 4 TS &
Feimmed 7o ued &7 Wi, fefes, ddeR goardr s wAfase siea.
mmmmwmmma Helsh Yok AT T RN
e,

(0) That the order of the adjudication dt. 06.05.2024, shows non- application of
mind from the fact that the adjudicated values have handwritten corrections and that
if the same are recalculated, it can be seen that the calculations are also incorrect, . g
thereby showing non-application of mind and doing the calculations in hurried@;
manner for the reasons best known to the Collector to favor the Developer.
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Y FRATEAET JA WL / 3gars

SEAIT G Seledl RATER, FERUROT AREdE gEar w27, AL el
FEPRGTH T HEE foAw, FWERSg Jed, IO I FEEE™ GRIIE  F.
FEESIRE T/ wad R AeaE1/850 et 14/08/2015 3nfor AT HigUl
IRt S AT fori=, FERIT Ted, YO AN FHEOFI IRTTE &,
.15/ TR ITR/FETEl GG TeRe/1023 feetier 12/11/2018 3nfor faemrer fevzisor
RorareTarelr 2034 TN AR T FITTeY FelicheT ol 38, FEdThet THIATET
ehTET 3TTE.

(p) That it ought to be seen that the Ld. Collector has considered the IGR
circulars which were not applicable to the case and has hurriedly made the
calculations. The Ld. Collector has considered 85% rate ASR rate of the land as per
circular 21, it is submitted that the said circular, is not at all applicable to the present
case as the said circular is applicable for other category of lands as the circular
applicable in present case is circular number 71 issued by IGR dt. 12.11.2018, which
is not at all considered.

T FRTTET NI [ HEarer

(1) 1. Aol FEERETE T el W, AERSe TeF, IO I hraferars IR
F. S, WASARUTR/AES AGUH. F. 17/1025 foAiw 12/11/2018 ey ¥YA
SRR Heaiehe HIUAT TGS Rrorell 3. FEX IRTFHI Beerramoy e eter
e

Heg rErarsr guIa e oo Agsmeel aee Fo el e, o f
13/11/2018 TG 3T AVTR 378, T TFemy fareior Famaeiie aRadigan,
HeATRaTSITeleT, TS AGIHTOTEAT ARG SH efal . 17 AL WIATTTATIT SGel HoATT
A ITe-

17. ¥A AR Aol

(31 sg@era &% 1000 T 7. T I, YUT & HedidheT HIOAT IT.
(@  s@s & 1001 =t A & 2500 = A wT weIr, aivE FFu
T STHIET GXTe! 95% EXTeY Hediehat FHIOAT ITd.

(F)  s@sr & 2501 3. 7. & 10000 =, . T ey, ATiE oAl
AT SIS GITd 90% &Xel Hedidher HRUITd ITd.

(5) WS &7 10001 . FL T FTRT SN A, aIiE qedes
AT STHIST EXIe) 85% &Vl FHodiehe! VAT 1.

T afae . 13/11/2018 Urge 3iHere ISe,
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ST g FATHA 87 § 10001 7. 3. T Y& SIEc AT AT S 85% &T
a5 Selel Hedihal A9 316 mmmmmm
eRTEIT 3718,

(q) That the demarcation letter issued by MHADA was also suppressed from
authorities apart from the plans prepared and submitted to the authorities produced

at Exhibit M compared with executed development agreement will demonstrate the
suppression of the actual plot area received in consideration.

T FRTTATET 3R / 3Tgarel

IR e FGET &1 FIST TR ol foersier e A Hel Heeara? ar
FTATAAT AT SOT AR ATE.

n That it is to be seen that Stamp duty is charged on valuation of the
considerations received by the parties and at the time of Development Agreement, at
one side considering the entire potential FS| in all forms generated on the land being
made available to the developer multiplied with the ASR rate of the land and the
same should be compared with the cost of the acquisition paid by the Developer to
the society members and whichever is higher value of consideration, should be taken
as the value for computation to charge the Stamp duty @5% and that this is as per
circular no 71 issued by the Chief Controlling Revenue Authority.. which is not done
in"the present case.

7 HRTTAET APy / Eard

&¥dld «dq Sholedl F:idtlrila'ile’{ GEId s1da oo fad EGIGIS HEATYROT ARG
o=l %, 27, . Wﬁmﬁﬁwa:@m%’aﬁ, Wm,gﬁaﬁmﬁ
auTs &, FEEHETd/ ARad ehuwlaﬂ/égcrqiqm-lISSO & 14/08/2015 37foT .
Wmawm,wm,gﬁwmﬁmm
A5/ ARTIH/EGTST GATEH Thed/1023 Rt 12/11/2018 30O o fovegor
Rraarad 2034 FT RAATER AT FRTEA Hediha Hele g, THGAN AT
FIECRTA heTer FedTehet HTOT HFNOT ol Felsh Yooh ATT T RIS 3TE.

AgEI . 27

(27) In the circumstances above, it is most humbly submitted that aforesaid
circumstances, warrant immediate action on the complaint presented to this authority and as
such the Complainants have approached to this authority with a request to take appropriate
action on the said document and all the persons involved in the same.

mmm/m
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12/11/2018 3117T R TreiOT FYATaRY 2034 FET FRAEIHR AT FIAEAT Hodie FHetel
W.WmWWWWWWWgWWaWM.

#ear . 28

(28) The Complainants request your good office to kindly look into this matter and also
provide us with an opportunity of hearing and that if needed we shall appoint our advocate to
represent our case and explain the facts and as such, we request you to give us the notice
of hearing in advance.

7 T AR / 3Edre

Wwﬁwm.mm?%wm 27, AT, Higolt FgIfAIErs T
gﬁmﬁﬁw.wm,gﬁaﬁmﬁmﬁqﬁmﬁm@w
AR Eaa/850 Rl 14/08/2015 3for . Fewm FEEE § o I,
HERISE T, Ot AT FHTera IRTTH 5. 7.1 5/aTTeR/FgTST gATdeTe Sed/1023 fewrs
12/14/2018 30T TeFTeT FRITOT FraTaT 2034 FEI ERAATHI A1 FATE HodiFe Feiet
mmmmmwmmmwaﬁmamm

Heal . 29

(29)  In the circumstances above, it is most humbly prayed to the authority as hereunder:-

(a) That this Hon'ble Authority may be pleased to call for all the record and
proceedings of the case bearing no ADJ/194/2024 and impugned Judgement and
Order dt. 06.05.2024 passed by the Collector of Stamps Mumbai and after perusing
the legality. validity and propriety, be pleased to quash and set aside the Adjudication
Order dt. 06.05.2024 and further be pleased to direct the impounding of the executed
Development Agreement dt. 06.05.2024 bearing no. 7332 of 2024 registered with
Office No.5.

T FRATTIET NI [ gl

T AT RO AURRER, FLNeT AEEdE g w27, AT, Aol
%ﬁﬁmawm,mm,@ﬁmﬂﬁmm
SR/ R SRR/ e/850 e 14/08/2015 JFTOT AL sAigoft
ﬂ%ﬁﬁ%aﬂﬁ%ﬁﬁﬁ,ww,gﬁaﬁmﬁmﬁ
T AB/RHIFEST G FHea1023 Rerwm 12/11/2018 3nfoT Fawr fertzor
%ma#rzowma;@a@ﬁﬂmmwwmm.wm
FraoTATeY eve FgeaITaR SMTOT HTeARON o FEF oo Mo T I 3.

(b) That this Hon'ble Authority may further be pleased to direct the Collector of
Stamps, a fresh adjudication of the executed Development Agreement dt. 06.05.2024
vide case file ADJ/194/2024 document by taking recourse to the rule 6 of the
Maharashtra Stamp (Determination of True Market Value of Property) Rules 1995
and after recording statements of the MHADA, MCGM officers and other or any other
officers involved and necessary and all the documents placed on record by the
Complainants by this complaint, be pleased to adjudicate the fresh valuation of the
consideration in the document ADJ/194/2024 and calculate the fresh Stamp Duty
on the executed Development Agreement dt. 06.05.2024 and direct the collector to




52

recover the evaded deficit stamp duty along with the applicable penalty under the
Bombay Stamp Act 1958.

g1 FHTATeAT=T ATNYRT / 3rgarel

EEAId AT Foed] RATAGER, FEURCT Areds g $. 27, AL Sigol
HEleieTs @ A WEEE, #@pRg Ued, O g wEfead aRTEE &
FEan/ e SR geFA/850 f&eiw 14/08/2015 3nfor =M. =igolr
Fefelee g Age WEEs, wERg U9d, O A S aRTEs w
F1. 15/ /18T Gotana Geheu/1023 st 12/11/2018 3nfoy R fommor
RrgatEe 2034 Felel RAGTAR AT FRATA Todihel dHerel HTg. THT HERIST
Heiw fAferaes Hed 31 Ao TGN T 7. Adj/194/2024 § FENTSE HqeH
JrfRrferarer serer 53(37 mmwmmmmmm
ot SOOI 3TN Y. CATHR I HIATCrATe Forell HAarer A T s3I 3Te.

(c) This Hon'ble Authority may be further pleased to initiate criminal prosecution
against all the persons in involved in the process for undervaluation/ under
representation of the Consideration (FSI potential) in the document bearing no. 7332
of 2024 registered with Sub Registrar of Assurance 5 as per the Bombay Stamp Act
1958.

U1 SRS A [ Aedrd

GEAT A Foedl TAdUAAR, FEYIRYT ARG Geall F. 27, AT FAigol
FEOEE g AEe f@dEs, @ERrg TS, Qo I SR IROTE
FEHTH/AFTT SRR /850 feeAH: 14/08/2015 for AT Aol
AEAOEE T HEe @OEs, HeReg UeW, IO A FEOeE™ IRTTE F.
7. 15/ RTTH/EGTST GATGHE THew/1023 ReAE 12/11/2018 3o Reprer frg=or
frgaTaey 2034 Fefel RAATER AT FRACRAE Hedishe dheldl . cAEER AT
AT FHelel Hodrha 30T AT Feler HEH Yo A9g SRS 3.

(d) Pending hearing and final disposal of the present Complaint, this Hon'ble
Authority may be pleased to exercise power under section 33A or any other powers
under the act available for impounding the document, be pleased to forthwith
impound the document bearing no. 7332 of 2024 registered with Sub Registrar of
Assurance 5 with this office.

T FTA AT TTRURT / EaTe

G AHE oiedl RGTAIAN, FEEURT AR g %, 27, A Sl
FEfeieTe 9 o fAdEew, FERTSE IS, qor g HAEI gRYTE .
SEIRHTA/ ST Ao diRe1/850 W 14/08/2015 3ufor . ;ﬂao‘i’r
Hefadiers @ Age BEEs, mERSE 99, IO I FHEATEI  IRITH %
FI.15/9RTTH/FEIET Wﬁm Yheu/1023 feamn 12/11/2018 3or fasra T?RIHUT 2
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(e) Any other order in the interest of Justice as the case may require.

1 FRITATEN FTRI / IgareT

ST A Soredr RATEER, FEEHROT Aeeds e %, 27, AL Aol
FedeE @ wEe GdEe, WERrE Ued, O A SEfedn aReEE .
FEAA/ R FRAANAeAw/850 &l 14/08/2015 T A1 Aol
AEeNIeTs: @ HEh ﬁ“ﬂ‘ﬁh‘ AERTSE  Ted, YOT I FrATRD gRITE @
1. 15/ARTTH/ETE A /1023 Reiw 12/11/2018 3O s fror
forgamael 2034 AE TRIGIER A FATCEE Hedihad Here Ay, TAGER AT
e Sherer Fedichet 10T TAROT Freter FaTH Yeeh F1ed T ST 378

10.  Shashikant S Amin, Anvay Bhole, Ammai Lachayya Dharap I f&ai® 29/07/2024 sier
(FE 5. 9) SrElr FEOIOT I HERISE FRiw AT AT FFaRIT Sar §ex AeEAETd Had
e 3gaTer WieleloAToY T FHIUAT Ael 3Te-

Aaar &. 1

(1) Sir, this clarification/ written submission is filed with reference to the questions raised
by Hon'ble Collector of Stamps, Mumbai, during the hearing on 24.07.2024 at your office.
The Mhada Chief Officer- MHADB an (l.A.S.) officer, also filed reply to the complaint,
thereby authenticating the facts and figures disclosed in the complaint filed by us, pointing
out in detailed manner the total FSI entitiement on plot of the Adarsh Nagar Shramik Co-

- operative Housing Society Ltd. which is situated on MHADA Adarsh Nagar Layout. The reply
filed by the Mhada is on the basis of provisions of the DCPR 2034 regulations. The Hon'ble
Collector, in spite of the said self-explanatory reply, raised the following questions to the
complainants, and sought clarification. We are submitting the clarification based on the
research made by us and which is today is approved and authenticated by Mhada Chief
Officer vide his letter dt. 04.07.2024, which ought not to be ignored.

3nfor

gz@rj_._z'

(2) At the very outset we wish to bring to the notice of the Hon'ble Collector, the circular

issued by the Inspector General of Stamps, the Hon'ble Chief Controlling Revenue Authority

dt. 17.12.2016 bearing no. 1187. A copy of the same is attached herewith, for ready

reference. It is submitted that as per the directions issued in the circular, it is directed that

“Instead of levying stamp duty by considering only the title of the document received for
x registration, the content/facts mentioned in the document should be examined, the type of
document should be studied and the type of document should be determined after
considering the guidelines applicable to the said document. As the documents submitted for
registration are of various types, not all aspects are covered in the guidelines. However, after
studying the document in detail, it is necessary to calculate the value of the benefits of the
giver and the receiver according to the principle of assessment, according to the matters
mentioned in it, who is getting the benefit and what are their obligations and liabilities. If
there is any ambiguity regarding the guidelines, then the relevant office's opinion/opinion
regarding such documents should be mentioned and guidance should be obtained along
with necessary documentary evidence."
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g1 FRATAETET FAYR / 3gdre

EFATd AHE holedl RGTAGAN, FALNT HAGHF Geall 3. 27, #l. AUl FeTs I
Wmmmgﬁmﬁmﬁmaﬁ A/ T
FNATAI /850 feetin 14/08/2015 3ufor . sAigol FETeeTE @ Heiw P,
FRNISE e, YO AT hraierarer IR &. . 15/TRITh/ 18] AT Teed/1023 i
12/11/2018 31Ot Rehry FraiaroT RrerATaely 2034 Felie AVGAGAR AT HATCHIT Hedihe dHorel
31T, TATER AT HATrTE dole! Hediehat JATOT 3TeRROTr FHorel FIH Yooh JIT T ST 3.
v A, vl FEfAles § Hgie PEEE, AENE Ued, OT A Srierr aRusE &,
A1 56/ /IR TR/1187 fetieR 17/12/12016 =T GRUFRIT AT FAHG HTRIA/GEG AT
fEaIRTeT ST Hodishel el Hai Yoo HARUIEEd forder feer 3med. CATERT Hodishel el
3. TS A1 HIATHAT FroTer Hodidhet HMOT HTHRON FHetel FaT Yoo AT T S Ao,

Heg &. 3

(3) It is submitted that we have shared documentary evidence, which substantiates that
Developer by playing fraud and suppressing information, the adjudication process was taken
forward without studying and examining all the clauses in detail and order came to be
passed. Not only this during the process of the present hearlng as well substantial
developments demonstrating Developer's actions of suppressing the true potential is also
brought to the notice of the Hon'ble Collector as an by way of filling rejoinder on oath,
however this authority has not called upon the Developer to place the correct consideration
in form of Development Rights received by the Developer on oath to your authority for proper
adjudication and has merely considered the letter filed by the advocate for the Developer.

T FRATAITT TTHIRT /| Hegarer

gEarEh dvar qurTare HRUER A FrRfEIer AEd.  GEd e Seld [daud § aed
TASITERIGT Aol HE. GEATT G Sheledl ETAFTAR, GEATT TG Fetedr fAATaR,
TATEIROT ATIGRTH Felal 3. 27, A, Aol AgTAETs T AEE T, HRISE U7, 0 I
FrRiEaT IRISF %, FEETa/RAsa SRRAAAeaiF=/850 &aih 14/08/2015 3nfoy
A1 sigoll FEadeTs g HEie FgEs, AR 99, o7 AR FEEI IRITR
.15/ ITH/FETST qaﬁ%m T&eq/1023 AR 12/11/2018 Hﬁ g IFoT RgHETEeT
2034 mmmmmmm ITTER AT FITE Folel Hedisha
mmmm e AT d SIS 3.

HEEL . 4

(4) It is surprising that in spite of we as common citizens brought substantial evidence to
this authority thereby pointing out evasion of the Stamp Duty in the document, thereby
overlooking crucial recitals and clauses, this Hon'ble authonty avoiding seeking clarification ..., .y
of the documents which were not dlsputed by the Developer in their reply filed. We relterate R
and confirm our complaint which is detailed and speaks of volumes of fraud and that thls
authority can as per the circular dt.17.12.2016, take appropriate opinion. 4
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T HRATAATE A / 3earsd

GFATT AAG Feredl [aaegaR, TEERoT ARG Ao . 27, AN AU HETeRIETR T
WEw s, mERSg Uew, O AW SR 9ReEE w. s/ e
AT aine1/850 Riien 14/08/2015 3T 1. siieoh werfekers o #gie @T=w,
HAERISE TS, o7 A Fraorars) TR F. F1.15/9RH/g1eT Gefasnrd Tehed/1023 feien
12/11/2018 37797 TR =0T fAgATaely 2034 A AXGETAR AT HrATAAT Hediche shelel
3R, TATAR A1 FTATATe Froiet Fedishet IO SRR FHerel Fgich eeh 9T T IS AT,

A F. 5

(5) Firstly, according to Development Control Promotion Regulation(DCPR) Regulation
33(5), which applies to all Mhada layouts, the Floor Space Index (FSI) is calculated based
on the gross plot area of the subdivided plot. This includes the area under the buildings,
statutory amenities provisions, Layout Open space, and internal roads. In the case of Adarsh
Nagar Layout, 63000 sqm is allocated for buildings of Societies on layout, while the
remaining 68000 sqm is designated for statutory amenities, open spaces, and Internal roads.

Il FRATITE JATAIRT / 3Edrer

HEX 919 & FETEr WTEwoT 30T gery T greanel eda srTeds §e} Sreifasr ar
FTATATTeT TR 0T 37T T8,

A F. 6

(6) If we assume that as stated by the Mhada official during the hearing on 24.07.2024,
the total FS| available per tenement is 24.07 sqm, as mentioned in the Mhada layout, then
68000 sqm of land for amenities and layout space generates an FSI of 36,923.38 sqms
(24.07 sqm x 1534 tenements) which is less than 1 FSI which shall be incorrect. This means
that even if we consider an FSI of 1 for layout open spaces and amenities, the FS| for 68000
sqm, shall be 68000 sqmts, not 36923.38sqm. As such, prorata area 24.07 Sqmts doesn't
consider the FSI index which is made available to the Societies as mentioned in the MHADA
Reply as well that the same is separately available. The correct calculation should be 68000
sqm / 1534 tenements = 44.32 sqm which is at 1FS! only.

T FTATATIT NI / HEaTer

ST G ForodT fAdaeelaR, FAGTYROT AFERTH Foal . 27, Al Hieoll Agleier T
Agiw  oEE, FERrg Usd, IO I FEEE™ URUIE % WEaaa/fawad
FRRAHHeAH/850 RF 14/08/2015 30T AT, wigoll Fifiers g #giw o,
HERTSE TS, g0 i T 9RTE . F.15/ANTTH/FGIST A Taehre Tehow/1023 feetion
12/11/2018 37O fyerrar =0T forITarelr 2034 HHS SRAGITIR I7 HrATer Hedish oo
Y. TATHR AT HATeae Shelel Hedihe 0T ITHRON FHerel Fgeh Yee AT T T .
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HEEI . 7

(7) From the aforesaid explanation, we can conclude that there is no differentiation
between residential area and prorata area as defined in DCPR Regulation 2034. The only
basis for calculation is the total plot area of the subdivided plot.

3mfor

HEAI .8

(8) For'example, one of the subdivided plots in Adarsh Nagar is CTS No. 208, is shared
by multiple tenants and not further subdivided to specify the subdivision of each tenement.
According to Mhada resolution 6330, the State government of Maharashtra has taken
decision regarding the disposal of lands to Housing societies on Mhada layouts. The area
disposed of by Mhada to individual societies falls under the category of built-up amenities,
non-buildable amenities (internal roads), and layout open spaces (LOS) as per DCPR
Regulation 2034, specifically regulations 14 and 27. This rule was passed in Mhada
Resolution 6260, which is also mentioned in the NOC's and Offer letters given to Building
nos. 17, 41, and Adarsh Nagar Shramik Society Ltd of Adarsh Nagar Layout. As per DCPR
2034, FSI is available on the gross plot, which is further confirmed by Mhada Resolution
6422. A copy of the same is attached herewith, for ready reference. Based on these
regulations, the Housing societies on Mhada layouts are entitled to the FS! prescribed under
regulation 33(5) on the sublease plots and the land allotted to them by Mhada, as per the
Government Resolutions mentioned above.

T FTATAATET AT [ HEaTeT

ST AHG FaedT HITeOR, HIRIURCT HRIELH Goalm . 27, . AGol FAgreriers a
qow foms, derrcg Usg, 9O 9 FAOET IRGFFE F. HBEMETA/ ST
FANATHI oA ha1/850 &=l 14/08/2015 nfor @ Aol FArEders 9 gaw FEEs,
FERISE US4, JOT (e HriTerarel TR . . 15/9RTTR/FETS] qeTfaehTd Fehed/1023 feetieh
12/11/2018 371TOY Frerrer e =oT fgamaeh 2034 FEfeT ARGAITHR AT HIATerdTe Hediche Sholel
3778 CATHR AT HrATerdm= WWWWWWQ@WEW%.

HEEI &. 9

9 The Adarsh Nagar Shramik Co-operative Housing Society Ltd. plot is situated on
CTS No. 209, which adjoins Narayana Haldikar Road, with a width greater than 30.5 meters.
As per regulation 30, the FSI for Adarsh Nagar Shramik Co-operative Housing Society Ltd.
and amenities on layout open spaces and roads on CTS No. 209 (33)5 (1) para (2) is 3+ 1 =
4. Similarly, the rest of the amenities in the Adarsh Nagar layout, located on CTS No. 5
Mahim division, which is not further subdivided, also have an FSI of 4 as this plot adjoins
Annie Besant Road, which has a width greater than 30 meters.

IT FRATATET A / HEareT
Tarer forefor fagamael 2034 mm4mmﬁawmmmmﬁ
Felel FHedienet 30T HTHRON ool HaTsh Yo AT T TR .
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)

Heg F. 10

(10) By comprehensively considering regulations 33(5), Regulation 30 note 2, DCPR 14A
(c), 14A (d), along with Mhada resolutions 5998, 6260, 6330, 6422 (subdivided plot), and the
State Government of Maharashira's policy decision, all 21 societies on Adarsh Nagar
Layout, including present Adarsh Nagar Shramik Co-operative Housing Society Ltd., are
entitied to an FSI of 4 on the land under their buildings and their shareholding, as well as the
land allotted to them as statutory amenities and open spaces on the Adarsh Nagar Mhada
Layout. These points are further elaborated in detail in the complaint filed by us. The
Questions raised to us are as follows:~

(i The Hon'ble Collector sought clarification as to What is Prorata area ?, What
is prorata FSI?, Whether Mhada is a Government and that whether their internal
resolutions / decision are to be taken as law and binding on the Hon'ble Collector to
take and consider the same in adjudication of the Development Agreement, Whether
their reply filed in the matter should be taken as law and final potential has to be
adjudicated and on what basis and/or DCPR regulation is Prorata area issued by
MHADA. The Collector also sought a clarification that how Prorata area of a Layout is
entitled to an FSI index multiplying factor and under which DCPR regulation, the
potential working is made applicable.

Response :- With reference to the aforesaid question, we have already addressed it
in detail from point no 1 to 10. Additionally, we would like to emphasize that MHADA
is a public body established under the Mhada Act 1976. Resolutions passed by
MHADA serve as policy decisions based on the Development Control and Promotion
Regulations for Greater Mumbai 2034. [n the present complaint, we have relied on
resolution 5998 r/w 6260 read with 6330. It is important to note that MHADA
resolution 6260, which is incorporated in all offer letters issued by MHADA, has been
. duly approved by the Hon'ble State Government through Government's letter no.
Allotment 1107/P.No. 324/Grinibhu, resolution 6330. A mentioned in as copy the of
MHADA resolution demonstrating the same is attached herewith, for ready reference.

During the hearing, the Hon'ble Collector sought the written opinion of MHADA
Official, which will assist in re- adjudication and determining the Correct Stamp Duty
Payable. Based on MHADA's reply, it is evident that the Prorata Area is entitled to
the FSI index, as supported by the plans submitted with our Complaint. MHADA's
reply filed on 4th July 2024 provides a comprehensive explanation- of the factors
related to the FSI| generated on MHADA layouts, considering the approval given by
State Government. In light of MHADA's reply and the circular dated 16.12.2017
issued by the Chief Controlling Authority, this Hon'ble Authority should consider the
reply submitted by MHADA and accordingly value the (present and future) prorata
area secured by the Developer, as well as the Fungible area made available
mentioned in clauses recitals 3a and 4a of the Development Agreement, which was
not valued in the earlier adjudication process.

T HTATATT HIRYT / HEaTed

o

GEAT FAHE Foled! TR, FAAURY AEEdS GO & 27, Al AUl
AQAETS T FEE @AAE, AGRSE Usd, O I FECEE GREEH H.
FEIBITAH/Fae  FRAHIAeA /850 foetidn 14/08/2015 30T &I FHigofr
ARdeTs 7 AEe R, mWRE U, O " SR 9ReEE @
.1 5/ARTIH/FEIST gﬂﬁﬁ?m Yeheu/1023 etier 12/11/2018 3nfor R{erg f@g=or
fraaTae 2034 ANE RAAGER AT FAEE Fodihd Solel 3Q. GAER 2T
FHIATEITS ool Hodidet HTTOT ATHRUT FHelel g Yook A7 T Sl .
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(ii) The Hon'ble Collector raised a Question that whether the plans whichever
submitted by the Developer to the Mhada or the Chief Fire Office For NoC are
approved by any of the Planning Authority? Whether it is binding on the Hon'ble
Collector to consider the plans and documents produced by complainants in the
adjudication process of the Development Agreement.

Response: For any project on Mhada's fayout, Mhada serves as Planning Authority.
However, certain provisions related to Development are still under the governance of
Municipal Corporation of Greater Bombay (MCGM) as a Planning Authority. These
provisions include Traffic permission, Environment Permission, Estate Permission,
Fire Department permission, Sewage Department permission, and several others
that fall under MCGM's Jurisdiction. Therefore, Mhada is not the final authority for
Fire Permission, and the question of whether Mhada or Chief Fire Officer has
approved the plans is irrelevant consideration to the Adjudication of Stamp Duty on
the Development Agreement.

There is no correlation between the CFO (Chief Fire Officer) approval and Mhada's
approval of plans. Both are independent planning authorities, and the permissions
granted by them do not have any interdependency as per the policy guidelines
defined by both authorities. If there was such a requirement, the CFO would have
asked for an NOC (No Objection Certificate) from Mhada before approving the CFO
plan. However, this is not a prerequisite. The authorities only require information
about the proposed plan regarding the height of the building area, proposed area
statement, width of roads, and building plan in order to grant approval for the Chief
Fire Officer NOC. The question raised by the Collector in the meeting actually
questions the validity of the CFO approval where the Developer for seeking approval
has paid substantial sum of Rupees 3 crore 30 lakhs as scrutiny fees. There are no
defined procedural guidelines in the Development Control Regulations, Model
Building Byelaws, or any provision of the MRTP (Maharashtra Regional and Town
Planning) Act governing both Mhada and BMC (Brihanmumbai Municipal
Corporation). These guidelines do not state that a CFO NOC needs to be approved
by Mhada before it is considered a valid document for the Developer's Permission.
The CFO plan is the most important proof that the concept of prorata area FSI (Floor
Space Index) secured by the Developer exists in the present case, which was being
utilized, however, suppressed from the Collector of Stamps, Mumbai. Instead of
raising this question to the Developer seeking clarification, the Hon'ble Collector
asking the complainant about the validity of the information, the questions are raised
to the Complainants. This can be answered by the Developer only as to why he did
not disclose this Area Statement for which he paid substantial scrutiny fees in Stamp
Duty affidavit filed. It is important to note that under the guidelines issued by the IGR,
it explicitly directs that the profitability secured in the document should be examined
and valued accordingly. The focus of this Authority is solely on valuing the document
based on the maximum extent of benefits secured. Underutilization of the FS! is not
relevant or to be considered by this Hon'ble Authority.

Moreover, it is evident from the plans submitted by the Developer that there was

suppression of the extent of the FSI secured in Development Agreement, which
should have been valued but was not considered as per the Circular.

1 HTATATE TR / gaTer

TSI H I/ [AhTs FRNAHI oA The1/850 festisr  14/08/2015 o :';.75-'
1. AGul FEIfALIETE T HEH foieh, HERISE T, YOT T2 Hraferarer TR .

N .. -
L, -
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HTA5/IRITHFETST GATaHE Yehew/1023 et 12/11/2018 300 fasra fazsor
froTael 2034 AT WIEGER AT FRATCI Fediche helel Mg, IaR I7
FHRATERIT Shetel HoTohet HTTOT HTHRRON el el Yooh I T T 31T

(i) ~ The Hon'ble Collector raised a question that the reduced ASR value of the
land taken for calculation of market valuation of the FSI of the Developer share in the
adjudication sheet, applying guideline 17 was correct according to him and that the
instances proof shared by us of another Development agreement on the Mhada
layouts done by other Adjudicating offices in suburbs were not binding or guiding
factor for him and called upon to clarify on the same.

Response :- The Application of Guideline No. 17 by your office, which is in respect of
the valuation of the Open land valuation is not the issue in present case and that the
case at hand involves the valuation of the Development Rights secured in the
document through the valuation of the FSI share secured. Therefore, the valuation of
the FSI secured at 85% ASR Value of Land is incorrect, and instead, the FSI should
be vaiued at the complete 100%ASR Land value, as seen in another case involving
an MHADA Layout in Bandra Reclamation project which adjudication order is
produced for the reference in the rejoinder filed. Further in the present case, it is to
be seen from the registered document that the Assistant Town Planner, had also
applied as ASR Value @100%, however, latter on made hand corrections to the
Document, to balance the Society Consideration to be shown higher and Stamp Duty
be charged on the said consideration. It is important to note that if the Hon'ble Chief
Controlling Revenue Authority (CCRA) intended such application of valuation as
mentioned in your guidelines, it would have been reflected in the special circular
issued for MHADA plots guidelines. However, this is not the case in the present
instance. An example from the Bandra Reclamation project adjudication Order,
demonstrates that for a plot measuring 1600 sqm, the Assistant Town Planner,
thereon did not follow the 85% ASR value stipulated in guideline No. 17, but rather
considered the complete 100% ASR Land value as the said office was aware that the
said guideline is not applicable to the MHADA plots as in the said Case we need to
value FSI, where the market rate of FSI would be much higher. As a result of not
considering the ASR 100% value for the valuation of the Developer Share of the FSI,
Stamp Duty has been reduced significantly. This reduction in Stamp Duty will only
benefit Developer and result in a loss of Stamp Duty Revenue for the exchequer
amounting to minimum of (2) two Crore Rupees. Therefore, it is crucial to consider
this aspect before presenting the final report in the case.

AT FHATeTATHT TN / 3TEarel

1. sigol FEfAdeE T HEE s, JeNre Ted, Yo I HTerar IRIEE .
S5, 1.15/ARIH/HTE AV, . 17/1025 Reier 12/11/2018 o T SR
Hedidea FOATT TRAE [Gerell 38, e TRIFHIT WIeloraa oy feer fereler -
HES A UG s daor Paee e dex delr 3, o
13/11/2018 I 3HHAT YUK 38, FeX fqarg @01 FgaAmEelder qRagean,
TOT o SR UCS &8 AT IHAT FIUIN 3. UMY, HARSTeATcHR Gell S
TS0 SUTHPRE e, [AHdaey AR 7 ORI 03, VA Al
FeATFHATaTad, IS YGTHISTEr ARTERTE Feiell F. 17 HLA TEIHOT seel F0dTd
IeT 3R~




60

17. T SR geamma

(31)  sT@ETEr &7 1000 . H. 7T HHeAH, Y07 &l Hodiehel HLOLTH I1d.
@)  s@s &7 1001 =t #. T 2500 = . T A, TIF FHeaeT
AFCITCITel STAT GXre 95% &XTe Hodihel 0TI I1a.

(%)  s@ET & 2501 9. 7. & 10000 =t H. T sreaTd, ANE Hegex
TS ST GXTe 90% &6t Hoddhel ShivaTd ITd.

(®)  o@sT &F 10001 . AL T T e FEEA™, FNNE Hedex
FEFATe STHIeT G 85% &Mt Hedishel YU e,

T T . 13/11/2018 Uiy 3T J5.

AT G S &1 § 10001 =, 2. & AT e eI STHT gured
85% &3 FATRI 5 dhelel Hodichal QY 3.

(iv) The Hon'ble Collector raised the question that even if the Prorata Area FSl is
reserved by the Developer in the Development Agreement by way of clauses 3a and
4a in the Development Agreement in question, whether he has to value the said
clauses ? and that the said Prorata FS! is purchased by the Developer by paying
premium to MHADA and that the same will have to be considered to be deducted
from value in case if collector takes decision to value and take into consideration,
applying the IGR guidelines Marathi translation in English as published and provided
in the book published by the Stamp Duty Ready reckoner.

Response: In relation to the aforementioned question, it is important to note that the
Developer purchases the entire FSI made available in the Development agreement,
which includes the gross plot FSI and the Prorata FSI and fungible FSI. This
purchase is made at a discounted premium rate of 50% of the ASR Land value.
According to the DCPR regulations, the FSI is issued only upon payment of the
premium to the Developers by the Planning Authority. If we consider the Analogy that
the Developer pays for the premium and that this payment should be deducted from
the valuation, it will result in no revenue being generated for the State Government.
This is because the gross plot FSI and the fungible FSI are valued at 100% of the
ASR value, and then the payment made to the authorities, which is issued at either
50% or 100% of the ASR Land value, is deducted. This would leave no amount for
the authority to charge the Stamp Duty. ltis important to note that the circular
provides guidance on valuation considerations to determine which receipts secure
the maximum value for either party involved in the transaction, and charges are
applied accordingly. In this regard, Circular No. 71, though old one is the correct
guidance for valuing the share secured by the Developer and the share constructed
for the societies, as well as the receipts obtained. The circular specifically addresses
the payment of the premium for the fungible FSI and states that it should be
considered in relation to the consideration of the society's share, taking into account
the Developer's expenses in procuring the cost of the FSI. Further the Marathi
Translation in English of guideline No 27 in the Published Ready Reckoner Book is
incorrect and that the Authority can very well compare the same with Marathi version. _—
The valuation of Clauses 3a and 4a of the Development Agreement, which reserve- ;
the present and future prorata Area FSI per tenement and fungible FSI, should, gv“
conducted as they were not previously valued due to suppression by false
declaration, though the said clause in the original record of the office has been duly
underlined by the Assistant Town Planner of this Office, however, for the reasons 3
best known to his, he has not valued the same. R L
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AT HIATTATET TN / EaTel

TEAT G Foledl AATGAEN, HEHUNOT ARTEE FIAr F. 27, AT Hgol
AEAleTd T G PEEE, WERTT Ued, IO A HEORE OROTh
TR FRAAAeAHe/850 st 14/08/2015 3mfor AT, aieof
TEAdeE 9 AR @EEs, WERE Aed, O IR wEEE IR9T @
. 15/aRTTR/FETST JAfaEmE Fhed/1023 feetiw 12/11/2018 3mior fashry fard=or
fAaael 2034 AT WAATIR I FATEIR Hodiwd Holel 36, AFER AT
AN Frerel Hoddhet HTOT THROT Serel Feieh Yok T T RIS 3T

Haar&. 11

(11)  In the circumstances above, from the questions raised by the Hon'ble Collector in the
last meeting, he has questioned whether Mhada is the approving authority for prorata
distribution to the society. He has also asked whether the CFO Plan, approved by BMC, was
also approved by Mhada. Both of these points are contradictory to each other, and it is
unclear from the Hon'ble Collector's own questions why such concerns are raised with the
Complainants, when the complainants have pointed out the complaint about evasion to save
the exchequer from the loss of the substantial revenue.

qT FRTSTATT FTRAT [ Hgarer

G G Foled] [ATIaR, FEATRoT AFGS e %. 27, . Aol FETeRIETS T
qoiw  daF, FWENSE Ued, O AN HRECRN URTAR F. e/ s
FNAAIeaiFaA/850 feetisn 14/08/2015 30T &1, Alevl Fgrfaierd o Fqgie o=,
HERTSE 54, 0T AT HIATCRITS TRITH 5. 1. 15/TRTTR/FGTST AT Fehed/1023 fereten
12/11/2018 31O faehrar =0T frgsraell 2034 FHS TRATAR IT HIATerdT Hodihe dHetel
3E. CATHR AT HIATeITe! Folel Hodiehe 0T 3THROT SHerel HETF Yoo AIY T SRIST IATE.

dAoar &. 12

(12) It is submitted that Non-disclosure of the information of present and future prorata
area as mentioned in the CFO plan has resulted in loss to exchequer of the revenue of the
Stamp Duty to the tune of approximately 85 Crore Rupees.

AT FRATAATT NI / 3Eard

GEATT AHE Fored! [AaueaR, HIHUROT AFGYF Faar #. 27, |, sigol #grfadiers o
qeiw oo, WeRtg Usw, YO g™ srdferdrd UREF F. RS RET
FRAHT/HeATHA/850 feetiar 14/08/2015 30T &1, Ficoll Agifaliers g Hgiw @,
FENISE WS, YOI I hrierare qRo=e . H1.15/9RITH/F8T Yo Taehra Teheq/1023 festis
12/11/2018 3feT famrer =0T fararael 2034 AHer TIETER AT FATerI Hedidet Hor
3TE. ATTER AT TN Sherel Hodiehe HTTOT HHROT SHolel Haieh Yooh AT T SRR IS,
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A 7. 13

(13)  We summarize that not considering, based on the current submissions made by us
stating non-disclosure, has occasioned substantial loss to the exchequer as stated
aforesaid. Without considering the current non-disclosures of the Prorata area mentioned in
CFO plan in the Stamp Duty adjudication the and all points mentioned hereinabove, the loss
to the State exchequer totals to Rs 100 crores approximately. Further concluding and giving
the final decision on the Complaint before, without insisting the future potential prorata
available for the project based on the revision of the Mhada layout, considering the above
regulations mentioned herein will further result in saving of the Stamp Duty to the Developer
and loss to the exchequer as stated above.

T FRATITATHT TN [ TgaTed

AT TG holedT [IITIGaR, TSRO HHIELH o &. 27, 1. AUl Fgrialiers
Wiw R, WERng 9w, [ a e oRerd w. SR
FINATHIHe1ha1/850 fetier 14/08/2015 3 1. Higoll FAFLETF d Halw f@gwTs,
FERISE T4, U7 AT FHraTerdre GRue . 1.1 5/ANTHH/FGIET JA TR Tahea/1023 fatis
12/11/2018 310 ey Feso7 fAgaTashy 2034 AU ARETER AT HATerdlel Hediche Hold

o

IR, TARTAR AT AT Foiel Fodidhe 0T HTHROT Herel FHeileh e A T AT TS,

Ao . 14

(14)  We have already given an instance of the Bandra reclamation project, where similar
Non-Disclosure has taken place, which has already resulted in a huge loss to the exchequer.
Ignoring this Complaint and giving a ruling in favor of the Developer will not only cause a
substantial loss to the exchequer in this project but also in all future projects on Mhada
layouts.

1 FTATEETE JAYE [ FEare

EEATT G HoredT RATgaR, FEALROT ARG e #. 27, #. Higol ATl T
WW,WW,@WWW% FEERHETA/ AT
FRAAHeAHa/850 featish 14/08/2015 wfor am. sieel AgHdeE T #AFE AT,
AENISE T4, o7 I shraferare IRIH . 1. 15/9RT/gIST JAThg Fehou/1023 T
12/11/2018 3nfOT faemrer for=roT T TaTael 2034 FefTel AGATAR AT FHATerde el here
3. TR A HAw Setel Hedlehe 30T 3TRRON Felel HEH Yoh A9 T sIaR 37Tg.

TG . 15

(15)  Hope the aforementioned clarifications will be helpful in taking the correct decision in
the matter.

SRR 14 ST TSR, S G oreaT RIS, HEHIOT e e

] ]

F. 27, A Aol #grlaliers T AEE s, dERg IS, IO A FIRATIT q?{glal:h &,
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